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DISSERTATIONS, &c. 



ENDOWMENTS* 



A FEW years ago, the question which required to 
be argued on the subject of endowments, was 
the right of the State to interfere with them : not 
merely the right to bring them back to their original 
purpose when by the corruption or negligence of the 
managers it had been departed from, but the right to 
change altogether the application designed by the 
founder. This question now scarcely needs further 
argument. Discussion, and the progress of political 
thought, have done their work. We have well-nigh 
seen the last of the superstition which allowed the 
man who owned a piece of land or a sum of money 
five hundred years ago, to make a binding disposition 
determining what should be done with it as long as 
time or the British nation should last ; which, after 
limiting an owner's power to tie up his property in 
favour of individuals to the term of a single genera- 
tion, thinks it spoliation to disobey his orders after 
the lapse of centuries, when their apparent purpose is 
connected with religion or charity. These prejudices 
had nearly ceased to be formidable, even before they 

. • FortmgMly Review, April, 1869, 
VOL. IV. B 
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2 ENDOWMENTS. 

received their death-blow from the triumphant passage 
through the House of Commons of the proposal for 
disendowing the Irish Protestant Church. Whoever 
voted, or would vote, for that great measure of justice 
and common sense, indicates his opinion that the 
jurisdiction of the State over Endowments extends, if 
need be, to an entire alteration of their purposes ; 
and even those whose political or ecclesiastical par- 
tisanship ranges them on the other side, find it con- 
sistent with their principles to propose alternative 
plans, as subversive as disendowment itself of the 
legal rights vested by the endowment in collective or 
fictitious public persons. There is, as on all other 
great questions, a minority behind the age ; which is 
as natural as that there should be minorities in 
advance of it. But with the bulk of the nation the 
indefeasibility of endowments is a chimera of the past ; 
so much so, that those who fought hardest against 
this superstition when it was alive, are now likely to 
find themselves under the obligation, not of re-arguing 
a gained cause, but rather of checking the reaction to 
a contrary extreme, which so generally succeeds the 
defeat of an old error, when the conflict has been 

long. 

Such a reaction, in fact, is already commencing. 
Some of the most effective and valuable champions of 
State authority over Endowments are claiming assent 
to doctrines which go far beyond providing for the 
due application to public uses of funds given for the 
public benefit. Some go the length of maintaining 
that endowments, or certain great classes of them at 
least, even when their purposes have not ceased to be 
useful, are altogether an evil, as the purposes would 
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be better attained without them. Others stop short 
of this, but recommend that it should be unlawful to 
make endowments for any public purpose, except 
through the medium, and subject to the discretion, of 
the Government for the time being, or of an authority 
responsible to Parliament, and to those by whom 
parliaments and governments are made. In a paper 
in all other respects deserving of high eulogium,* 
Mr. Fitch — one oi the men whose personal investiga- 
tions have most largely contributed to make known 
the abuses of endowments — is not content with 
calling on statesmen to "estimate the enormous 
mischief which is done in England under the name of 
benevolence," and to " see the need of a more energetic 
and organised supervision of all public charities/' but 
urges them "to go a step farther, and, while per- 
mitting the free exercise of testamentary rights as 
between persons and persons, make it illegal to devote 
any money to public objects except through the 
agency of some recognised body, which is amenable 
to public control. Is it too much to expect," asks 
Mr. Fitch, " that we shall soon see the wisdom of 
restraining the power of private persons to tamper 
with any one of those great national interests such as 
education and the relief of the poor, which demand 
organisation and fixed principles, and which still 
more imperatively demand complete readjustment 
from time to time, in accordance with the supreme 
intelligence and will of the nation, as represented in 
Parliament ?" 

It would be both unfair and unreasonable to impute 

* "Educational Endowmenta," Frasers Magazine, for Jamxary, 
1869, p. 11. 
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4 ENDOWMENTS. 

to Mr. Fitch, as a settled conviction, the doctrine 
here incidentally thrown out — a doctrine breathing 
the very spirit, and expressed in almost the words, of 
the apologies made in the over-centralised govern- 
ments of the Continent for not permitting any one to 
perform the smallest act connected with public 
interests without the leave of the Government. But 
when such a maxim finds its way to the public under 
such auspices, it is time to enter a protest in behalf of 
those " private persons" whose power of public use- 
fulness Mr. Fitch estimates so lightly, but whose 
liberty of making themselves useful in their own way, 
without requiring the consent of any public authority, 
has mainly contributed to make England the free 
country she is ; and whose well-directed public spirit 
is covering America with the very institutions which 
her state of society most needs, and was least likely 
in any other manner to get — institutions for the 
careful cultivation of the higher studies. Whether 
endowments for educational purposes are a good or an 
evil is a fair question for argument, and shall be 
argued presently. But the reason by which Mr. 
Fitch supports his doctrine — namely, that as educa- 
tion and the relief of the poor require organisation 
and fixed principles, no tampering with them by 
private persons should be allowed — would avail 
equally against allowing any private person to set up 
and support a school, or to expend money in his life- 
time on any plan for the benefit of the poor. Such 
doctrines lead straight to making education and bene- 
ficence an absolute monopoly in the hands of, at the 
best, a parliamentary majority ; that is, of an executive 
government making itself habitually the organ of the 
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prevalent opinion in the country, but liable to spas- 
modic fits of interference by the country's more direct 
representatives. It is hardly necessary to say that 
Mr. Fitch cannot intend this ; but it is those who do 
not intend a bad principle, but only a particular con- 
sequence of it, that usually do the work of naturalising 
the principle, and making it one of the moving forces 
in society and government. 

While there are few things more true, under due 
limitations, there are few which in the present day it 
does more mischief to speak unguardedly about, than 
the " organisation*' and " fixed principles" required in 
everything which aims at producing a public benefit. 
It is desirable that every particular enterprise for 
education or other public objects should be organised ; 
that is, its conductors should act together for a known 
object, on a definite plan, without waste of strength 
or resources. But it is far from desirable that all such 
enterprises should be organised exactly alike ; that 
they all should use the same means for the attainment 
of exactly the same immediate ends. And Mr. Fitch 
himself, as we saw, reinforces his argument drawn 
from the necessity of " fixed principles," by another 
grounded on the importance of unfixing those fixed 
principles from time to time. 

The truth needs reasserting, and needs it every day 
more and more, that what the improvement of mankind 
and of all their works most imperatively demands is 
variety, not uniformity. What is called tampering 
by private persons with great public interests, as if it 
meant obstructing the Government in what it thinks 
fit to do for public uses with the funds at its disposal, 
means trying to do with money of their own some- 
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thing that shall promote the same ohjects hetter. It 
is tampering as those tamper with the religion of the 
country who build nonconformist chapels. It is 
healthy rivalry. If the law duly protects these 
private establishments against interested misappro- 
priation of their funds, many of them will probably 
do better in some respects, some perhaps better on the 
whole, than institutions held to " fixed principles" laid 
down by an Act of Parliament, or by the opinion of 
the majority. At all events, whether they do or not, 
they are necessary for the just protection of minorities, 
whose portion in the public interest deserves the 
attention of majorities equally with their own, but is 
far less likely to obtain it. 

All this, though its importance is seldom adequately 
felt but by those who are directly interested in it, is 
not likely to be called in question, so far as it affects 
men's employment of their property during their own 
lifetime. But there is no reason why respect for the 
free agency of individuals should stop there, unless 
the power of bequest itself is a nuisance, and ought 
to be abated. If it is right that people should be 
suffered to employ what is lawfully their own in acts 
of beneficence to individuals taking effect after their 
death, why not to the public ? There is good reason 
against allowing them to do this in favour of an 
unborn individual whom they cannot know, or a 
public purpose beyond the probable limits of human 
foresight. But within those limits, the more scope 
that is given to the varieties of human individuality, 
the better. Since trial alone can decide whether any 
particular experiment is successful, latitude should be 
given for carrying on the experiment until the trial is 
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complete. For the length of time, therefore, which 
individual foresight can reasonably be supposed to 
cover, and during which circumstances are not likely 
to have so totally changed as to make the effect of the 
gift entirely diifferent from what the giver intended, 
there is an obvious propriety in abiding by his dispo- 
sitions. To set them aside, unless at the command of 
a still higher principle, is an oflTence both against 
liberty and against property. And all that the higher 
principle requires is, that a term, not too distant, 
should be fixed — I will not decide that it should be 
half a century or a century, or even whether it should 
be the same for all descriptions of endowments — but 
a term at the expiration of which their appropriation 
should come under the control of the State, to be 
modified, or entirely changed, at its discretion ; pro- 
vided that the new purpose to which they may be 
diverted shall be of a permanent character, to remove 
the temptation of laying hands on such funds for 
current expenses in times of financial difficulty. 

I am not contending that there should be no limit 
to the right of making endowments, except a limit of 
time. There are strong reasons against permitting 
them to be so made as to tie up land from alienation. 
It is a matter of course that they should not be per- 
mitted for any purpose definitely illegal I say 
" definitely," because the English common law has a 
number of vague formulae under cover of which almost 
anything of which the judge disapproves may be 
declared unlawful. But there are also employments 
of money which have so mischievous an eftect, that 
they would most likely be prohibited, if it could be 
done without improper interference with individual 
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liberty ; and such an application of funds, though the 
State may be obliged to tolerate, it may be right that 
it should abstain from enforcing, on the mandate of 
the owner, after his death. Of this sort are most 
of the so-called doles ; indiscriminate distributions of 
sums of money among the poor of a particular place 
or class, the eflfect of which may be to pauperise and 
demoralise a whole neighbourhood. In such cases, 
until the expiration of the term during which testa- 
mentary directions in general may be allowed to be 
valid, the intention of the testator should be respected 
so far as it is not mischievous ; the departure from it 
being limited to the choice of an unobjectionable 
mode of doing good to the persons, or the sort of 
persons, whom he intended to benefit ; as, for instance, 
by appropriating to a school for children what was 
destined for alms. And it is important that even this 
minor degree of interference should be exercised with 
great reserve. The State is not entitled to consider, 
so long as the fixed term is unexpired, what mode of 
employing the money would be most useful, or whether 
it is more wanted for other purposes. No doubt this 
would often be the case ; but the money was not given 
to the State, nor for general uses. Nothing ought to 
be regarded as a warrant for setting the donor's dis- 
positions prematurely aside, but that to permit their 
execution would be a clear and positive public mis- 
chief. 

What tempts people to see with complacency a 
testator s dispositions invalidated, is the case of what 
are called eccentric wills — bequests determined by 
motives, and destined for purposes, with which they 
do not sympathise. And this propensity to count the 
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wishes of the owner of the property for little or nothing, 
when they are unlike those which we think we 
should ourselves have had in his place, does not stop 
at public endowments, but extends to any large 
bequest in favour of an individual, which departs ever 
so little from the common practice of the common 
world. But does not this genuine intolerance of the 
majority respecting other people's disposal of their 
property after death, show how great is the necessity 
for protection to the rights of those who do not make 
resemblance to the majority their rule of life ? A case 
of bequest which has been much noticed in the news- 
papers, and of which it is still uncertain whether it 
will be allowed to take effect, strikingly exemplifies 
this need. A person left a sum of money by will to 
found an hospital for the treatment of the diseases of 
the lower animals, particularly birds and quadrupeds. 
He made the mistake of appointing as trustee for the 
purposes of the endowment, the University of Lon- 
don — a body constituted for special objects, and which 
could not with propriety undertake a duty so remote 
from the ends of its appointment. But can it be pre- 
tended that an hospital such as was designed by the 
testator, would not be a highly useful institution? 
Even if no regard were due to the animals themselves., 
is not the mere value of many of them to man, and 
the light which a better study of their physiology and 
pathology cannot fail to throw on the laws of animal 
life and the diseases of the human species, sufficient 
to make an institution for that study not merely use- 
ful, but important ? When one thinks of this, and 
then considers that no such institution has ever been 
established in Europe ; that a person willing to 
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employ part of his superfluities in that way, is not 
bom once in several centuries ; and that, now when 
one has been found, the use he makes of what is law- 
fully his own is a subject of contemptuous jeering, 
and an example held up to show the absurdities of 
testators, and the folly of endowments ; can one desire 
a more conclusive evidence of what would happen if 
donations for public purposes were only valid when 
the purposes are consonant to the opinion of the 
majority ? Who knows if even the Cornell University, 
with its " eccentric" provision that every student 
attending the University must work bodily for his 
living, would at present have been more than a pro- 
ject, if its realisation had depended on the will of the 
Government, or of an authority accountable to the 
majority ? 

Because an endowment is a public nuisance when 
there is nobody to prevent its funds from being 
jobbed away for the gain of irresponsible adminis- 
trators ; because it may become worse than useless if 
irrevocably tied up to a destination fixed by somebody 
who died five hundred years ago ; we ought not on 
that account to forget that endowments protected 
against malversation, and secured to their original 
purpose for no more than two or three generations, 
would be a precious safeguard for uncustomary modes 
of thought and practice, against the repression, some- 
times amounting to suppression, to which they are 
even more exposed as society in other respects grows 
more civilised. The fifty or hundred years of inviola- 
bility which I claim for them, would often suffice, if 
the opinion or practice is good, to change it from an 
uncustomary to a customary one, leaving the endow- 
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ment fairly disposable for another use. Even when 
the idea embodied in the endowment is not an im- 
provement, those who think it so are entitled to the 
opportunity of bringing it to a practical test. The 
presence of such attempts to promote the general well- 
being by means diverging from the common standard, 
keeps discussion alive, and obliges the prevailing 
opinions and customs to seek support from their own 
merits, and not from a blind acceptance of existing 
facts. 

Some further observations require to be made on 
educational endowments, which are in some respects 
a peculiar case. Of these it cannot be said, in the 
present day at least, that they provide what, but for 
them, would not be provided at all. Education there 
would still be, and the real question is one of quality. 
Neither, again, has the argument, so important in 
other cases, of the protection due to uncustomary 
opinions, more than a limited application here. A 
very small minority is able to support a private school 
suitable to its requirements ; and it might even seem 
that minorities are never in so much danger of being 
left out, as in the case of endowed institutions for 
education, which are usually more or less bound to 
opinions widely prevalent, and which, when the time 
has come for bringing them under the control of the 
State, fall into the power of the majority. This 
danger is very serious, when State institutions, or 
endowments under State superintendence, have a 
monopoly of education, or when those who are there 
educated have, as they have usually had, legal pre- 
ferences or advantages over other people. But if 
endowed institutions, originally of a national character, 
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or which have become so by the expiration of the 
term of inviolability, are open to all alike ; and open 
in the only true sense, that is, with full liberty to 
refuse one part of the teaching while accepting another 
part ; minorities would enjoy all the benefits that the 
endowments could give, while retaining the full power 
of providing, at their own cost, any education which 
they may consider preferable. 

The question of educational endowments resolves 
itself into this : Is education one of those marketable 
commodities which the interest of rival dealers can be 
depended on for providing, in the quantity and of the 
quality required ? Is education a public want which 
is suflSciently met by the ordinary promptings of the 
principle of trade ? I should be the last to speak 
with sentimental disparagement of trade or its achieve- 
ments, or to ijnagine that the motives which govern it 
can safely be dispensed with in any great department 
of the service of mankind. But the question is not 
quite fairly stated in the disjunctive programme, 
" Endowment or Tree-Trade." Endowment and 
Free- Trade is the thing contended for. That there 
should be free competition in education ; that law, 
or the State, when it prescribes anything on the 
subject, should fix what knowledge should be required, 
but not from whom it shall be procured, is essential 
to civil and political freedom. But will this indis- 
pensable free-trade in education provide what is 
wanted, better vyithout than with the help, example, 
and stimulus of education arided by endowments ? 

There are many things which free-trade does 
passably. There are none which it does absolutely 
well ; for competition is as rife in the career of frau- 
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dulent pretence as in that of real excellence. Free- 
trade is not upheld, by any one who knows human 
life, from any very lofty estimate of its worth, but 
because the evils of exclusive privilege are still greater, 
and what is worse, more incorrigible. But the capa- 
city of free-trade to produce even the humblest article 
of a sufficient degree of goodness, depends on three 
conditions : First, the consumer must have the means 
of paying for it ; secondly, he must care sufficiently 
for it ; thirdly, he must be a sufficient judge of it. 
All three conditions are signally wanting in the case 
of national education. The first case, that of inability 
to pay, now, happily, requires only a passing notice. 
That those who are too poor to pay for elementary in- 
struction, should have it paid for by others for them, 
has, after a battle of above half a century, taken its 
place in opinion among admitted national necessities. 
But the concession of this is the concession of all the 
rest, at least in principle ; for, if those whom poverty 
disables from obtaining instruction by themselves 
ought to be helped to it by others, either because it is 
the interest or the duty of those others to take care 
that they have it, why not also those in whose case 
the obstacle is not the poverty, but. the ignorance or 
selfishness of parents? With respect to the other 
two requisites — ^that the customer should care for the 
commodity, and that he should be able to judge of it 
— ^the tale is soon told. As a general rule, subject to 
exceptions, the wishes of parents in regard to the in- 
struction of their children are determined by two 
considerations. First, what will bring in a direct 
pecuniary profit. Of this they think themselves 
judges, though most of them judge even of this very 
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incompetently, being unable to see how any studies, 
except the direct practice of a business, can conduce 
to business success. Of other kinds of instruction 
they neither are, nor consider themselves to be, judges ; 
and on these their rule of action is that by which they 
are guided in most other things of which they are per- 
sonally ignorant — the custom of their class of society. 
If we desire, therefore, that the education of those who 
are above poverty, but who are not, for their own bane 
and that of others, predestined to idleness, should have 
any better guide than an extremely narrow conception 
of the exigencies of a business life, we must apply 
ourselves to the other of the two levers by which 
those we seek to act upon can be moved; we must 
introduce a better custom. It must be made the 
fashion to receive a really good education. But how 
can this fashion be set except by oflfering models of 
good education in schools and colleges within easy 
reach of all parts of the country ? And who is able 
to do this but such as can afford to postpone all con- 
siderations of pecuniary profit, and consider only the 
quality of the education; either because, like the 
English Universities, they are certain of sufficient 
customers, or because they have the means of waiting 
many years till the time comes which shall show that 
the pupils they have trained are more than ordinarily 
fitted for all the uses of life ? The funds for doing 
this can only be derived from taxation or from endow- 
ments; which of the two is preferable? Indepen- 
dently of the pecuniary question, schools and univer- 
sities governed by the State are liable to a multitude 
of objections which those that are merely watched, 
and, in case of need, controlled by it, are wholly free 
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from ; especially that most fatal one of tending to be 
all alike ; to form the same unvarying habits of mind 
and turn of character. 

The abuses of endowments are flagrant, monstrous, 
and wholly inexcusable. But what funds, public or 
private, would not be a prey to malversation if the 
law took no notice of it ; or if, though the law was 
what it ought to be, there was no individual whose 
interest and no public officer whose duty it was to put 
the law in force ? There is surely nothing visionary 
in imagining these things remedied. It cannot be 
impossible, where there is the will, to prevent public 
funds from being diverted to private pockets. Nor 
can it be doubted that the variety of endowed institu- 
tions, and the influence of the State exerted within 
its proper limits, would ensure adequate provision for 
including in the course of education {either every- 
where or only somewhere, according to the necessities 
of the case) whatever has any just claim to form a 
part of it. What is feared is, that the teacher's duty 
will be idly and inefficiently performed if his re- 
muneration is certain, and not dependent on pupils 
and their payments. The apprehension is weU 
grounded. But where is the necessity that the 
teacher's pay should bear no relation to the number 
and proficiency of his pupils? In the case of an 
ordinary schoolmaster, the fees of pupils would always 
be a part, and should generally be the greatest part, 
of his remuneration. In an university, or a great 
public school, even if the fees go to the collective 
body, it is not a law of nature that every tutor or pro- 
fessor should be paid neither more nor less than a 
fixed sum. Could anything be easier than to make 
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the whole, or a large part, of his remuneration pro- 
portional to the number of those who attended his 
teaching during an entire term, or during a year ? 
And would it be imp5ssible that he should receive an 
extra sum for each of his pupils who passes a credit- 
able examination, on leaving the institution, in his 
particular department ? The real principle of efficiency 
in teaching, payment by results, is easily applied to 
public teaching, but wholly inapplicable to private 
school speculations, even were they subject to a 
general system of public examinations; unless by 
special agreement between schoolmasters and parents, 
which also is a thing we have no chance of seeing 
until the fashion can be set. 

And is there any one so blind to the realities of life 
as to imagine that the emoluments of a private school- 
master have in general any substantial connection 
with the merit and efficiency of his teaching? In 
the first place, he has a direct pecuniary interest in 
neglecting all studies not cared for by the general 
public, or by the section of it from whom he hopes 
for patronage. In those which they do care for, a 
little trouble goes much farther in aiming at a mere 
appearance of proficiency, than at the reality. The 
persons whom he has to satisfy are not experienced 
examiners, who take pains to find out how much the 
pupil knows, and are judges of it ; but parents, most 
of whom know little of what is taught at schools, or 
have forgotten what they knew ; many of whom do 
not test their child's knowledge by a single question, . 
it being enough for them that he has been at what is 
called a respectable school — and who desire no better 
than to take for granted that all is right, and that the 
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certificates or prizes which the children bring home 
from the master are the earnings of desert, not bribes 
for the good word of parents. These are not the 
mere abuses, but the natural fruits, of the trading 
principle in education ; accordingly, the disclosures of 
the Schools Enquiry Commission have been as 
damning to the character of the private, as to that of 
the endowed, schools. When the pupil himself re- 
flects, too late, that his schooling has done him no. 
good, the impression left upon him, if he is one of the 
common herd, is not that he was sent to a bad when 
he ought to have been sent to a good school, but that 
school altogether is a stupid and useless thing, and 
schoolmasters a set of contemptible impostors. It is 
difficult to see, in the operation of the trading 
principle, any tendency to make these things better. 
When the customer's ignorance is great, the trading 
motive acts much more powerfully in the direction of 
vying with one another in the arts of quackery and 
self-advertisement than in merit. Those parents who 
desire for their children something better than what 
the private schools afford, and do not find that some- 
thing better in the endowed schools as at present con- 
ducted, sometimes combine to form the subscription 
schools commonly called proprietary. This private 
election, as it were, of a schoolmaster, by a rate-paying 
qualification, is an improvement, as far as it goes, for 
those who take part in it ; but as it is only had re- 
course to by parents who have some perception of the 
badness of the private schools, it makes the case of 
these last, if anything, rather worse than before, by 
withdrawing that small portion of parental influence 
which would really be exercised, and probably exer- 
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cised beneficially. And the worth even of the Pro- 
prietary Schools depends on that of the high public 
institutions which are the trainers of schoolmasters, 
and whose certificates or honours are the chief evi- 
dence, often the only tolerable evidence available, to 
guide the proprietors in their choice. 

Those who make the vices of mere trading educa- 
tion an argument for supplementing it by something 
else, are charged with ignoring the tendency which 
schools have, in common with other things, to im- 
prove with the general progress of human aflPairs. 
But human afiairs are seldom improving in all direc- 
tions at once, and it is doubtful if much of the im- 
provement that is now going on is taking the direction 
of trade morality. Even in commerce properly so 
called — the legitimate province of self-interest — where 
it is enough if the ruling motive is limited by simple 
honesty, things do not look at present as if there were 
an increasing tendency towards high-minded honour, 
conscientious abhorrence of dishonest arts, and con- 
tempt of quackery. Even there the vastness of the 
field, the greatness of the stakes now played for, and 
the increasing difficulty to the public in judging 
rightly of transactions or of character, are making the 
principle of competition bring forth a kind of effects, 
the cure of which will have to be sought somewhere 
else than in the corrective influence of competition 
itself. There is more hope, doubtless, on the side of 
the parents. An increasing number of them are 
probably acquiring somewhat better notions of what 
education is, and a somewhat greater value for it. 
But experience proves that, of all the modes of human 
improvement, this particular one is about the slowest. 
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The progress of the bulk of mankind is not in any- 
great degree a spontaneous thing. In a few of the 
best and ablest it is spontaneous, and the others follow- 
in their wake. Where society must move all together, 
as in legislation and government, the slowest get 
dragged on, at the price of a deplorable slackening in 
the pace of the quickest movers ; but where each has 
to act individually, as in sending his children to 
school, and the power of the more advanced is only 
that of their opinion and their example, the general 
mass may long remain sadly behind. 

However this may be, those cannot be accused of 
ignoring the improvability of private schools, who 
propose the means by which their improvement may 
most effectually be accelerated. Schools on the trading 
principle will not be improved unless the parents insist 
on their improvement, nor even then if, all other 
schools that are accessible being equally bad, the dis- 
satisfaction can have no practical effect. To make 
those parents dissatisfied who care but little for good 
schooling, or are bad judges, and at the same time to 
make it a necessity for schoolmasters to pay regard 
to their dissatisfaction, there is but one way ; and this 
is, to give to those who cannot judge of the thing 
itself, an external criterion to judge by ; such as would 
be afforded by the existence of a certain number of 
places of education with the prestige of public sanction, 
giving, on a large and comprehensive scale, the best 
teaching which it is found possible to provide. 

But it is objected — and this is almost the staple of 
Mr. Lowe's vigorous pamphlet — that injustice is done 
to private schools, and their improvement impeded, by 
subsidising their competitors — bribing parents by the 
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pecuniary advantages of endowments, and enabling 
the endowed schools to undersell the unendowed. 
There would be a great deal in this if the endowed 
schools were sufficiently multiplied to supply the 
whole demand for schooling. But a political econo- 
mist need scarcely be reminded that the price of a 
commodity is determined by that portion of the 
quantity required which is produced and brought to 
market under the least favourable circumstances. So 
long as private schools are wanted in addition to 
public ones, there is no more fear of their being under- 
sold by them, than there is lest the owners and 
occupiers of the most fertile soils should undersell 
those of the less productive. It may be true that, 
undei* the present abuses of endowments, parents are 
sometimes bribed to accept a bad education gratis ; 
but the reformers of those institutions do not propose 
that their funds should be employed in giving 
gratuitous instruction to the children of the well-off 
classes, or in enabling those who can pay for a good 
education to obtain it at less than its value. Such, 
certainly, are not the intentions of the Schools Enquiry 
Commissioners, who propose a far other application of 
the funds of endowments than that of artificially 
cheapening education to those who are able, and whose 
duty it is, to pay its full price. 

The endowments destined by the founders for purely 
elementary education were not within the scope of the 
Commission: and respecting these there is no diffi- 
culty, as they evidently ought to be applied in aid of 
that general plan for making elementary instruction 
universal, which statesmen and the public almost 
unanimously agree that it has become a duty to 
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provide. The endowments with which the Commis- 
sioners were concerned were those that were in- 
tended to give an instruction superior to the ele- 
mentary. These they propose should be taken, large 
and small together, to form, not indeed one common 
fund, but funds common to each of the districts into 
which the country is divided for registration pur- 
poses ; each of these funds to be managed as a whole, 
and made to go as far as it can in establishing good 
and large schools for that district. This most judi- 
cious proposal is in accordance with one of the great 
educational principles with which Mr. Chadwick has 
so perse veringljr identified- himself — that there cannot 
be good teaching at a moderate expense in small 
schools. In a small school the same master is obliged 
to- teach too many things, and to teach the same 
thing simultaneously to scholars differing too much 
in their degree of advancement; to the detriment 
necessarily of some, and generally of all. The schools 
proposed by the Commissioners are of three different 
grades, adapted not to adventitious differences in the 
quarter from whence the pupils come, but to the 
number of years which their parents are able and 
willing to spare for their instruction before they enter 
into active life. But the most important of all the 
Commission's recommendations, showing an apprecia- 
tion of the duties of society in the matter of educa- 
tion, the most enlightened that ever yet proceeded 
from any public authority in the United Kingdom, is 
that of which I have now to speak. The State does 
not owe gratuitous education to those who can pay 
for it. The State owes no more than elementary 
education to the entire body of those who cannot pay 
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philologically ; comparative philology itself, which has 
of late years yielded such a harvest of interesting and 
valuable knowledge ; historical erudition in many of 
its departments ; and, it may be added, the highest 
branches of almost all sciences, even physical : for the 
speculative researches which lead to the grandest 
results in science are not those by which money can 
be made in the general market. 

One more point is too important to be omitted. 
Common justice requires, and the Commissioners have 
urged — though their proposals in this respect are far 
short of what they themselves would probably desire 
— that in the employment of the endowments equal 
provision should be made for the education of both 
sexes. Many of the original endowments were for 
girls as well as boys ; in the progress of abuse the 
boys have very often had their rights filched from 
them, the girls almost always. In one of the great 
endowed establishments of which the efficiency has 
been least impaired by neglect or malversation, 
Christ's Hospital, the foundation was for both sexes : 
at present those who benefit by it are eighteen girls 
and 1,192 boys. Considering that, in the eyes of the 
law and of the State, one girl ought to count for 
exactly as much as one boy, and that, as members of 
society, the good education of women is almost more 
important than even that of men, it is an essential 
part of a just scheme for the use of the means pro- 
vided for education that the benefit of them should be 
given alike to girls and to boys, without preference or 
partiality. 
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THOENTON ON LABOUR AND ITS CLAIMS.* 

Mr. Thornton long ago gave proof of his competency 
to the treatment of some of the most important ques- 
tions of practical political economy, by two works of 
great merit, " Over Population and its Remedy/' and 
" A Plea for Peasant Proprietors.** Of the latter of 
these especially it may be said, that nothing but the 
total absence, at the time of its publication, of any 
general interest in its subject, can account for its not 
having achieved a high repute and a wide circulation. 
The lack of interest in the subject has now ceased ; 
opinion is rapidly advancing in the direction which 
the author favours ; and a new edition, with its facts 
brought down to the latest date, would be welcomed 
by advanced politicians, and would materially con- 
tribute to the formation of an enlightened judgment on 
one of the economical questions on which truth is 
most important, and prejudice still most rife. 

The present work, though popular and attractive in 
style, is strictly scientific in its principles and reason- 
ings ; and is therefore, as might be expected, strictly 
impartial in its judgments. A considerable part of 
the volume is employed in refuting the principles on 
which it is usual to rest those claims and aspirations 
of the labouring classes, which nevertheless the author, 

* Fortnightly Review, May 1869, 
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on better grounds, supports. No blind partisan on 
either side of the feud of labour against capital, will 
relish the book ; but few persons of intelligence and 
impartiality who read it through, will lay it down with- 
out having reason to feel that they understand better 
than before some of the bearings of the questions 
involved in that conflict. 

To this great practical merit are to be added two 
of a more theoretic kind, to the value of which I am 
the more called upon to bear testimony, as on the 
particular points touched upon in this department I 
shall have to express more difference than agreement. 
First : it contains a discussion of one of the funda- 
mental questions of abstract political economy (the 
influence of demand and supply on price), which is a 
real contribution to science, though, in my estimation, 
an addition, and not, as the author thinks, a correc- 
tion, to the received doctrine. Secondly: in the 
attempt to go to the very bottom of the question, what 
are the just rights of labour on one side, and capital 
on the other, it raises the great issues respecting the 
foundation of right and wrong, of justice and injustice, 
in a manner highly provocative of thought. To lay 
down a definite doctrine of social justice, as well as a 
distinct view of the natural laws of the exchange of 
commodities, as the basis for the deductions of a work 
devoted to such a subject as the principles and practice 
of Trades-Unionism, was inseparable from the 
thoroughness with which the author has sought to do 
his work. Every opinion as to the relative rights of 
labourers and employers, involves expressly or tacitly 
some theory of justice, and it cannot be indifferent to 
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know what theory. Neither, again, can it be decided 
in what manner the combined proceedings of labourers 
or of employers affect the interests of either side, with- 
out a clear view of the causes which govern the 
bargain between them — without a sound theory of 
the law of wages. 

Indeed, a theory of wages obtrusively meets the 
inquirer, at the threshold of every question respecting 
the relations between labourers and employers, and is 
commonly regarded as rendering superfluous any 
further argument. It is laid down that wages, by 
an irresistible law, depend on the demand and supply 
of labour, and can in no circumstances be either more 
oi: less than what will distribute the existing wages- 
fund among the existing number of competitors for 
employment. Those who are content to set out from 
generally-received doctrines as from self-evident 
axioms, are satisfied with this, and inquire no further. 
But those who use their own understanding, and look 
closely into what they assent to, are bound to ask 
themselves whether or in what sense wages do depend 
on the demand and supply of labour, and what is 
meant by the wages-fund. 

The author of this work has asked himself these 
questions ; and while he is, as his writings give 
evidence, well versed in political economy, and is able 
to hold his ground with the best in following out 
economical laws into their more obscure and intricate 
workings, he has become convinced that the barrier 
which seems to close the entrance into one of the 
most important provinces of economical and social 
inquiry, is a shadow which will vanish if we go boldly 
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up to it. He is of opinion that economists have 
mistaken the scientific law not only of the price of 
labour, but of prices in general. It is an error, he 
thinks, that price, or value in exchange, depends on 
supply and demand. 

There is one sense, in which this proposition of Mr. 
Thornton would be assented to by all economists; 
they none of them consider supply and demand to be 
the ultimate regulators of value.* That character, 
they hold, belongs to cost of production ; always sup- 
posing the commodity to be a product of labour, and 
natural or artificial monopoly to be out of the 
question. Subject to these conditions, all commo- 
dities, in the long run and on the average, tend to 
exchange for one another (and, though this point is a 
little more intricate, tend also to exchange for money) 
in the ratio of what it costs, in labour and abstinence, 
to produce the articles and to bring them to the place 
of sale. But though the average price of everything, 
the price to which the producer looks forward for his 
remuneration, must approximately conform to the cost 

* " It is, therefore, strictly correct to say, that the value of things 
which can be increased in quantity at pleasure, does not depend (except 
accidentally, and during the time necessary for production to adjust 
itself) upon demand and supply ; on the contrary, demand and supply 
depend upon it. . . . Demand and supply govern the value of all 
things which cannot be indefinitely increased ; except that, even for 
them, when produced by industry, there is a minimum value deter- 
mined by the cost of production. But in all things which admit of 
indefinite multiplication, demand and supply only determine the pertur- 
bations of value, during a period which cannot exceed the length of 
time necessary for altering the supply. While thus ruling the oscil- 
lations of value, they themselves obey a superior force, which makes 
value gravitate towards cost of production, and which would settle it 
and keep it there, if fresh disturbing influences were not continually 
arising to make it again deviate." — J. S. Mill, * Princ. of Pol. Econ.,» 
book iii. ch. iii. § 2. 
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of production, it is not so with the price at any given 
moment. That is always held to depend on the 
demand and supply at the moment. And the in- 
fluence even of cost of production depends on supply ; 
for the only thing which compels price, on the average, 
to conform to cost of production, is that if the 
price is either above or below that standard, it is 
brought back to it either by an increase or by a 
diminution of the supply ; though, after this has been 
effected, the supply adjusts itself to the demand which 
exists for the commodity at the remunerating price. 
These are the limits within which political economists 
consider supply and demand as the arbiters of price. 
But even within these limits Mr. Thornton denies 
the doctrine. 

Like all fair controversialists, Mr. Thornton directs 
his attack against the strongest form of the opinion 
he assails. He does not much concern himself with 
the infantine form of the theory, in which demand is 
defined as a desire for the commodity, or as the desire 
combined with the power of purchase ; or in which 
price is supposed to depend on the ratio between 
demand and supply. It is to be hoped that few are 
now dwelling in this limbus infantum. Demand, to be 
capable of comparison with supply, must be taken to 
mean, not a wish, nor a power, but a quantity. 
Neither is it at any time a fixed quantity, but varies 
with the price. Nor does the price depend on any 
ratio. The demand and supply theory, when rightly 
understood — ^indeed when capable of being under- 
stood at all — signifies, that the ratio which exists 
between demand and supply, when the price has 
adjusted itself, is always one of equality. If at the 
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market price the demand exceeds the supply, the com- 
petition of buyers will drive up the price to the point 
at which there will only be purchasers for as much as 
is oflfered for sale. If, .on the contrary, the supply, 
being in excess of the demand, cannot be all disposed 
of at the existing price, either a part will be with- 
drawn to wait for a better market, or a sale will be 
forced by offering it at such a reduction of price as 
will bring forward new buyers, or tempt the old ones 
to increase their purchases. The law, therefore, of 
values, as affected by demand and supply, is that they 
adjust themselves so as always to bring about an 
equation between demand and supply, by the increase 
of the one or the diminution of the other \ the move- 
ment of price being only arrested when the quantity 
asked for at the current price, and the quantity 
offered at the current price, are equal. This point of 
exact equilibrium may be as momentary, but is never- 
theless as real, as the level of the sea. 

It is this doctrine which Mr. Thornton contests : 
and his mode of combating it is by adducing case 
after case in which he thinks he can show that the 
proposition is false ; most of the cases being, on the 
face of them, altogether exceptional ; but among them 
they cover, in his opinion, nearly the whole field of 
possible cases. 

The first case, which is presented as the type of a 
class, rather than for its intrinsic importance, is that 
of what is called a Dutch auction. 

'^ When a herring or mackerel boat has discharged on the 
beach, at Hastings or Dover, last night's take of fish, the 
boatmen, in order to dispose of their cargo, -commonly resort 
to a process called Dutch auction. The fish are divided into 
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lots^ each of which is set up at a higher price than the sales- 
man expects to get for it^ and he then gradually lowers his 
terms, until he comes to a price which some bystander is 
willing to pay rather than not have the lot, and to which he 
accordingly agrees. Suppose on one occasion the lot to have 
been a hundredweight, and the price agreed to twenty 
shillings. If, on the same occasion, instead of the Dutch 
form of auction, the ordinary English mode had been adopted, 
the result might have been different. The operation would 
then have commenced by some bystander making a bid, which 
others might have successively exceeded, until a price was 
arrived at beyond which no one but the actual bidder could 
aflTord or was disposed to go. That sum would not neces- 
sarily be twenty shillings ; very possibly it might be only 
eighteen shillings. The person who was prepared to pay the 
former price might very possibly be the only person present 
prepared to pay even so much as the latter price ; and if so, 
he might get by English auction for eighteen shillings the 
fish for which at Dutch auction he would have paid twenty 
shillings. In the same market, with the same quantity of 
fish for sale, and with customers in number and every other 
respect the same, the same lot of fish might fetch two very 
different prices.'' — Thornton, pp. 47, 48* 

This instance, though seemingly a trivial, is really 
a representative one, and a hundred cases could not 
show, better than this does, what Mr. Thornton has 
and what he has not made out. He has proved that 
the law of the equalisation of supply and demand is 
not the whole theory of the particular case. He has 
not proved that the law is not strictly conformed to 
in that ease. In order to show that the equalisation 
of supply and demand is not the law of price, what 
he has really shown is that the law is, in this parti- 
cular case, consistent with two different prices, and is 
equally and completely fulfilled by either of them. 
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The demand and supply are equal at twenty shillings, 
and equal also at eighteen shillings. The conclusion 
ought to be, not that the law is false, for Mr. Thornton 
does not deny that in the case in question it is fulfilled ; 
but only, that it is not the entire law of the 
phenomenon. The phenomenon cannot help obeying 
it, but there is some amount of indeterminateness in 
its operation — a certain limited extent of variation 
is possible within the bounds of the law; and as 
there must be a sufficient reason for every variation in 
an effect, there must be a supplementary law, which 
determines the effect, between the limits within which 
the principal law leaves it free. Whoever can t^ach 
us this supplementary law, makes a valuable addition 
to the scientific theory of the subject ; and we shall see 
presently that in substance, if not strictly in form, 
Mr. Thornton does teach it. Even if he did not, he 
would have shown the received theory to be incom- 
plete ; but he would not have, nor has he now, shown 
it to be in the smallest degree incorrect. 

What is more ; when we look into the conditions 
required to make the common theory inadequate, we 
find that, in the case at least which we have now 
examined, the incompleteness it stands convicted of 
pmounts to an exceedingly small matter. To establish 
it, Mr. Thornton had to assume that the customer 
who was prepared to pay twenty shillings for a 
hundredweight of fish, was the only person present 
who was willing to pay even so much as eighteen 
shillings. In other words, he supposed the case to 
be an exception to the rule, that demand increases 
with cheapness : and since this rule, though general, 
is not absolutely universal, he is scientifically right. 
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If there is a part of the scale through which the price 
may vary without increasing or diminishing the 
demand, the whole of that portion of the scale may 
fuliil the condition of equality between supply and 
demand. But how many such cases really exist? 
Among a few chafl'erers on the beach of a small fishing 
port, such a case, though even there improbable, is 
not totally out of the question. But where buyers are 
counted by thousands, or hundreds, or even scores ; in 
any considerable market — and, far more, in the general 
market of the world — it is the next thing to impossible 
that more of the commodity should not be asked for at 
every reduction of price. The case of price, therefore, 
which the law of the equalisation does not reach, is 
one which may be conceived, but which, in practice, is 
hardly ever realised. 

The next example which Mr. Thornton produces of 
the failure of supply and demand as the law of price, 
is the following : — 

^* Suppose two persons at different times, or in different 
places, to have each a horse to sell, valued by the owner at 
£50 ; and that in the one case there are two, and in the 
other three persons, of whom every one is ready tq pay £50 
for the horse, though no one of them can afford to pay more. 
In both cases supply is the same, viz., one horse at £50 ; but 
demand is different, being in one ease two, and in the other 
three, horses at £50. Yet the price at which the horses will 
be sold will be the same in both cases, viz., £50.''' (P. 49.) 

The law does fail in this case, as it failed in the 
former, but for a different reason ; not, as in the 
former case, because several prices fulfil the condition 
equally well, but because no price fulfils it. At £50 
there is a demand for twice or three times the supply ; 
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at £50 Os. old, there is no demand at all. When the 
scale of the demand for a commodity is broken by so 
extraordinary a jump, the law fails of its application ; 
not, I venture to say, from any fault in the law, but 
because the conditions on which its applicability 
depends do not exist. If the peculiarities of the case 
do not permit the demand to be equal to the supply, 
leaving it only the alternative of being greater or less, 
greater or less it will be ; and all that can be affirmed 
is, that it will keep as near to the point of equality as 
it can. Instead of conflicting with the law, this is the 
extreme case which proves the law. The law is, that 
the price will be that which equalises the demand 
with the supply ; and the example proves that this 
only fails to be the case when there is no price that 
would fulfil the condition, and that even then, the 
same causes, still operating, keep the price at the point 
which will most nearly fulfil it. Is it possible to have 
any more complete confirmation of the law, than that 
in order to find a case in which the price does not 
conform to the law, it is necessary to find one in which 
there is no price that can conform to it ? 
Again : — 

"When a tradesman has placed upon his goods the highest 
price which any one will pay for them, the price cannot, of 
course, rise higher, yet the supply may be below the demand. 
A glover in a country town, on the eve of an assize ball, 
having ouly a dozen pairs of white gloves in store, might 
possibly be able to get ten shilUngs a pair for them. He 
would be able to get this if twelve persons were willing to 
pay that price rather than not go to the ball, or than go 
ungloved. But he could not get more than this, even though, 
while he was still higgling with his first batch of customers, 
a second batch, equally numerous and neither more nor less 
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eager^ should enter his shop, and offer to pay the same but 
not a higher price. The demand for gloves^ wliich at first 
had been just equal to the supply, would now be exactly 
doubled^ yet the price would not rise above ten shiliini^s a 
pair. Such abundance of proof is surely decisive against the 
supposition that price must rise when demand exceeds 
supply/' (Pp. 51, 52.) 

Here, again, the author is obliged to suppose that 
the whole body of customers (twenty-four in number) 
place the extreme limit of what they are willing to 
pay rather than go without the article, exactly at the 
same point — an exact repetition of the hypothesis 
about the horse who is estimated at £50, and not a 
farthing more, by every one who is willing to buy 
him. The case is just possible in a very small market 
— ^practically impossible in the great market of the 
community. But, were it ever so frequent, it would 
not impugn the truth of the law, but only its all- 
comprehensiveness. It would show that the law is 
only fulfilled when its fulfilment is, in the nature of 
things, possible, and that there are cases in which it 
is impossible ; but that even there the law takes eflfect, 
up to the limit of possibility. 

Mr. Thornton's next position is, that if the equalisa- 
tion theory were literally true, it would be a truth of 
small significance, because — 

^' Even if it were true that the price ultimately resulting 
from competition is always one at which supply and demand 
are equalised, still only a small proportion of the goods 
offered for sale would actually be sold at any such price, 
since a dealer will dispose of as much of his stock as he can 
at a higher price, before he will lower the price in order to 
get rid of the remainder/' (P. 53.) 
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This is onl}^ saying that the law in question re- 
sembles other economical laws in producing its effects 
not suddenly, but gradually. Though a dealer may 
keep up his price until buyers actually fall off, or until 
he is met by the competition of rival dealers, still if 
there is a larger supply in the market than can be 
sold on these terms, his price will go down until it 
reaches the point which will call forth buyers for his 
entire stock ; and when that point is reached it will 
not descend further. A law which determines that 
the price of the commodity shall fall, and fixes the 
exact point which the fall will reach, is not justly 
described as " a truth of smajl significance" merely 
because the dealers, not being dead matter, but 
voluntary agents, may resist for a time the force to 
which they at last succumb. Limitations such as 
these affect all economical laws, but are never con- 
sidered to destroy their value. As well might it be 
called an insignificant truth that there is a market 
price of a commodity, because a customer who is 
ignorant, or in a hurry, may pay twice as much for 
the thing as he could get it for at another shop a few 
doors farther off. 

The last objection of Mr. Thornton to the received 
theory, and the one that he lays most stress upon, is, 
that it assumes " that goods are offered for sale unre- 
servedly, and that dealers are always content to let 
them go for what they will fetch.'* This, however, 
he observes, — 

" Is scarcely ever — nay, might aliuost be said to be abso- 
lutely never — the fact. With one notable exception, that of 
• labour, commodities are almost never offered unreservedly 
for sale ; scarcely ever does a dealer allow his goods to go 
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for what they will imniediately fetch — scarcely ever does he 
agree to the price which would result from the actual state 
of supply and demand^ or, in other words^ to the price at 
which he could immediately sell the whole of his stock. 
Imagine the situation of a merchant who could not afford to 
wait for customers^ but was obliged to accept for a cargo of 
com^ or sugar^ or sundries^ the best offer he could get from 
the customers who first presented themselves ; or imagine a 
jeweller, or weaver, or draper, or grocer, obliged to clear out 
his shop within twenty- four hours. The nearest approach 
ever made to such a predicament is that of a bankrupt's 
creditors selling off their debtor's effects at a proverbially 
'tremendous sacrifice/ and even they are, comparatively 
speaking, able to take their time. But the behaviour of a 
dealer under ordinary pressure is quite different from that of 
a bankrupt's assignees. He first asks himself what is the 
best price which is likely to be presently given, not for the 
whole, but for some considerable portion of his stock, and 
he then begins selling, either at that price or at such other 
price as proves upon trial to be the best obtainable at the 
time. His supply of goods is probably immensely greater 
than the quantity demanded at that price, but does he there- 
fore lower his terms ? Not at all, and he sells as much as 
he can at that price, and then, having satisfied the existing 
demand, he waits awhile for further demand to spring up. 
In this way he eventually disposes of his stock for many 
times the amount he must have been fain to accept if he had 
attempted to sell off all at once. A corn dealer who in the 
course of a season sells thousands of quarters of wheat at 
fifty shillings per quarter, or thereabouts, would not get 
twenty shillings a quarter if, as soon as his corn ships 
arrived, he was obliged to turn the cargoes into money. A 
glover who, by waiting for customers, will no doubt get 
three or four shillings a pair for all the gloves in his shop, 
might not get sixpence a pair if he forced them on his 
customers. £ut how is it that he manages to secure the 
higher price ? Simply by not selling unreservedly, simply 
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by declining the price which would have resulted from the 
relations between actual supply and actual demand, and by 
setting up his goods at some higher price, below which he 
refuses to sell/^ (Pp. 5b, 56.) 

I confess I cannot perceive that these considera- 
tions are subversive of the law of demand and supply, 
nor that there is any ground for supposing political 
economists to be unaware that when supply exceeds 
the demand, the two may be equalised by subtracting 
from the supply as well as by adding to the demand. 
Reserving a price is, to all intents and purposes, with- 
drawing supply. When no more than forty shillings a 
head can be obtained for sheep, all sheep whose owners 
are determined not to sell them for less than fifty shil- 
lings are out of the market, and form no part at all of 
the supply which is now determining price. They may 
have been offered for sale, but they have been with- 
drawn. They are held back, waiting for some future 
time, which their owner hopes may be more advan- 
tageous to him; and they will be an element in 
determining the price when that time comes, or when, 
ceasing to expect it, or obliged by his necessities, he 
consents to sell his sheep for what he can get. In the 
meanwhile, the price has been determined without any 
reference to his withheld stock, and determined in 
such a manner that the demand at that price shall (if 
possible) be equal to the supply which the dealers are 
willing to part with at that price. The economists 
who say that market price is determined by demand 
and supply do not mean that it is determined by the 
whole supply which would be forthcoming at an un- 
attainable price, any more than by the whole demand 
that would be called forth if the article could be had 
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for an old song. They mean that, whatever the 
price turns out to be, it will be such that the demand 
at that price, and the supply at that price, will be 
equal to one another. To this proposition Mr. 
Thornton shows an undeniable exception in the case 
of a dealer who holds out for a price which he can 
obtain for a part of his supply, but cannot obtain for 
the whole. In that case, undoubtedly, the price 
obtained is not that at which the demand is equal to 
the supply; but the reason is the same as in one of 
the cases formerly considered ; because there is no 
such price. At the actual price the supply exceeds 
the demand; at a farthing less the whole supply 
would be withheld. Such a case might easily happen 
if the dealer had no competition to fear ; not easily if 
he had : but on no supposition does it contradict the 
law. It falls within the one case in which Mr. 
Thornton has shown that the law is not fulfilled — 
namely, when there is no price that would fulfil it ; 
either the demand or the supply advancing or receding 
by such violent skips, that there is no halting point 
at which it just equals the other element. 

Do I then mean to say that Mr. Thornton is en- 
tirely wrong in his interpretation of the cases which 
he suggests, and has pointed out no imperfection in 
the current theory ? Even if it were so, it would not 
follow that he has rendered no service to science. 
* There is always a benefit done to any department of 
knowledge by digging about the roots of its truths.^ 
Scientific laws always come to be better understood 
when able thinkers and acute controversialists stir up 
difiiculties respecting them, and confront them with 
facts which they had not yet beeji invoked to explain. 
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But Mr. Thornton has done much more than this. 
The doctrine he controverts, though true, is not the 
whole truth. It is not the entire law of the pheno- 
menon ; for he has shown, and has been the first to 
show, that there are cases which it does not reach. 
And he has, if not fully defined, at least indicated, 
the causes which govern the effect in those exceptional 
cases. If there is a fault to be found with him, it is 
one that he has in common with all those im- 
provers of political economy by whom new and just 
views * have been promulgated as contradictions of 
the doctrines previously received as fundamental, 
instead of being, what they almost always are, deve- 
lopments of them ;' the almost invariable error of 
those political economists, for example, who have set 
themselves in opposition to Ricardo. 

Let us, by Mr. Thornton's aid, endeavour to fix 
our ideas respecting that portion of the law of price 
which is not provided for by the common theory. 
When the equation of demand and supply leaves the 
price in part indeterminate, because there is more 
than one price which would fulfil the law; neither 
sellers nor buyers are under the action of any motives, 
derived from supply and demand, to give way to one 
another. Much will, in that case, depend on which 
side has the initiative of price. This is well ex- 
emplified in Mr. Thornton's supposed Dutch auction. 
The commodity might go no higher than eighteen 
shillings if the offers came from the buyers' side, but 
because they come from the seller the price reaches 
twenty shillings. Now, Mr. Thornton has well 
jJbinted out that this case, though exceptional among 
auctions, is normal as regards the general cause of 
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trade. As a general rule, the initiative of price does 
rest with the dealers, and the competition which 
modifies it is the competition of dealers.* When, 
therefore, several prices are consistent with carrying 
ojff the whole supply, the dealers are tolerably certain 
to hold out for the highest of those prices ; for they 
have no motive to compete with one another in 
cheapness, there being room for them all at the 
higher price. On the other hand, the buyers are not 
compelled by each other's competition to pay that 
higher price ; for (since, by supposition the case is 
one in which a fall of price does not call forth an 
additional demand) if the buyers hold out for a lower 
price and get it, their gain may be permanent. The 
price, in this case, becomes simply a question whether 
sellers or buyers hold out longest ; and depends on 
their comparative patience, or on the degree of 
inconvenience they are respectively put to by delay. 

By this time, I think, an acute reader, who sees 
towards what results a course of inquiry is tending 
before the conclusion is drawn, will begin to perceive 
that Mr. Thornton's improvements in the theory of 
price, minute as they appear when reduced to their 
real dimensions, and unimportant as they must 
necessarily be in the common case in which supply 
and demand are but disturbing causes, and cost of 
production the real law of the phenomenon, may be 

• "This," says Mr. Thornton, "in speaking of tangible commo- 
dities, seems to me a more accurate as well as a simpler way of stating 
the case, than to say that the competition of dealers makes price fall, 
and that competition of customers makes it rise. What the latter 
competition seems to me really to do is, to show the dealers that a 
higher price than they previously supposed is attainable, and to induce 
them consequently to relax their own competition so as to attain it." 
(P. 69.) 
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of very great practical importance in the case which 
suggested the whole train of thought, the remunera- 
tion of labour. If it should turn out that the price of 
labour falls within one of the excepted cases — the 
case which the law of equality between demand and 
supply does not provide for, because several prices all 
agree in satisfying that law ; we are already able to 
see that the question between one of those prices and 
another will be determined by causes which operate 
strongly against the labourer, and in favour of the 
employer. For, as the author observes, there is this- 
difference between the labour market and the market 
for tangible commodities, that in commodities it is the 
seller, but in labour it is the buyer, who has the 
initiative in fixing the price. It is the employer, the 
purchaser of labour, who makes the offer of wages; 
the dealer, who is in this case the labourer, accepts or 
refuses. Whatever advantage can be derived from 
the initiative is, therefore, on the side of the employer. 
And in that contest of endurance between buyer and 
seller, by which alone, in the accepted case, the price 
so fixed can be modified, it is almost needless to say 
that nothing but a close combination among the em- 
ployed can give them even a chance of successfully 
contending against the employers. 

It will of course be said, that these speculations 
are idle, for labour is not in that barely possible 
excepted case. Supply and demand do entirely govern 
the price obtained for labour. The demand for labour 
consists of the whole circulating capital of the 
country, including what is paid in wages for unpro- 
ductive labour. The supply is the whole labouring 
po; ulatiou. If the supply is in excess of what the 
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capital can at present employ, wages must fall. If 
the labourers are all employed, and there is a surplus 
of capital still unused, wages will rise. This series of 
deductions is generally received as incontrovertible. 
They are found, I presume, in every systematic treatise 
on political economy, my own certainly included. I 
must plead guilty to having, along with the world in 
general, accepted the theory without the qualifications 
and limitations necessary to make it admissible. 

The theory rests on what may be called the doctrine 
of the wages fund. Tiiere is supposed to be, at any 
given instant, a sum of wealth, which is uncondition- 
ally devoted to the payment of wages of labour. This 
sum is not regarded as unalterable, for it is aug- 
mented by saving, and increases with the progress of 
wealth ; but it is reasoned upon as at any given 
moment a predetermined amount. More than that 
amount it is assumed that the wages-receiving class 
cannot possibly divide among them ; that amount, 
and no less, they cannot but obtain. So that, the 
sum to be divided being fixed, the wages of each 
depend solely on the divisor, the number of partici- 
pants. In this doctrine it is by implication afiirmed, 
that the demand for labour not only increases with 
the cheapness, but increases in exact proportion to it, 
the same aggregate sum being paid for labour what- 
ever its price may be. 

But is this a true representation of the matter of 
fact ? Does the employer require more labour, or do 
fresh employerb of labour make their appearance, 
merely because it can be bought cheaper ? Assuredly, 
no. Consumers desire more of an article, or fresh 
consumers are called forth, when the price has fallen : 
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but the employer does not buy labour for the pleasure 
of consuming it ; he buys it that he may profit by its 
productive powers, and he buys as much labour and 
no more as suflBces to produce the quantity of his 
goods which he thinks he can sell to advantage. A 
fall of wages does not necessarily make him expect a 
larger sale for his commodity, nor, therefore, does it 
necessarily increase his demand for labour. 

To this it may be replied, that though possibly he 
may employ no more labour in his own business when 
wages are lower, yet if he does not, the same amount 
of capital will be no longer required to carry on his 
operations ; and as he will not be willing to leave the 
balance unemployed, he will invest it in some other 
manner, perhaps in a joint stock company, or in 
public securities, where it will either be itself ex- 
pended in employing labour, or will liberate some 
other person's capital to be so expended, and the whole 
of the wages-fund will be paying wages as before. 

But is there such a thing as a wages-fund, in the 
sense here implied ? Exists there any fixed amount 
which, and neither more nor less than which, is 
destined to be expended in wages ? 

Of course there is an impassable limit to the amount 
which can be so expended ; it cannot exceed the aggre- 
gate means of the employing classes. It cannot come 
up to those means ; for the employers have also to 
maintain themselves and their families. But, short 
of this limit, it is not, in any sense of the word, a 
fixed amount. 

In the common theory, the order of ideas is this. 
The capitalist's pecuniary means consist of two parts — 
his capital, and his profits or income. His capital is 
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what he starts with at the beginning of the year, or 
when he commences some round of business opera- 
tions : his income he does not receive until the end of 
the year, or until the round of operations is completed. 
His capital, except such part as is fixed in buildings 
and machinery, or laid out in materials, is what he has 
got to pay wages with. He cannot pay them out of 
his income, for he has not yet received it. When he 
does receive it, he may lay by a portion to add to his 
capital, and as such it will become part of next year's 
wages-fund, but has nothing to do with this year's. 

This distinction, however, between the relation of 
the capitalist to his capital, and his relation to his 
income, is wholly imaginary. He starts at the com- 
mencement with the whole of his accumulated means, 
all of which is potentially capital : and oat of this he 
advances his personal and family expenses, exactly as 
he advances the wages of his labourers. He of course 
intends to pay back the advance out of his profits 
when he receives them ; and he does pay it back day 
by day, as he does all the rest of his advances ; for it 
needs scarcely be observed that his profit is made as 
his transactions go on, and not at Christmas or Mid- 
summer, when he balances his books. His own income, 
then, so far as it is used and expended, is advanced 
from his capital and replaced from the returns, 
pari passu with the wages he pays. If we choose to 
call the whole of what he possesses applicable to the 
payment of wages, the wages-fund, that fund is 
co-extensive with the whole proceeds of his business, 
after keeping up his machinery, buildings and mate- 
rials, and feeding his family ; and it is expended 
jointly upon himself and his labourers. The less he 
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expends on the one, the more may be expended on the 
other, and vice versa. The price of labour, instead of 
being determined by the division of the proceeds 
between the employer and the labourers, determine it. 
If he gets his labour cheaper, he can afford to spend 
more upon himself. If he has to pay more for labour, 
the additional payment comes out of his own income ; 
perhaps from the part which he would have saved and 
added to capital, thus anticipating his voluntary 
economy by a compulsory one ; perhaps from what 
he would have expended on his private wants or 
pleasures. There is no law of nature making it inhe- 
rently impossible for wages to rise to the point of 
absorbing not only the funds which he had intended 
to devote to carrying on his business, but the whole 
of what he allows for his private expenses, beyond the 
necessaries of life. The real limit to the rise is the 
practical consideration, how much would ruin him, or 
drive him to abandon the business : not the inexorable 
limits of the wages-fund. 

In short, there is abstractedly available for the 
payment of wages, before an absolute limit is reached, 
not only the employer's capital, but the whole of 
what can possibly be retrenched from his personal 
expenditure ; and the law of wages, on the side of 
demand, amounts only to the obvious proposition, 
that the employers cannot pay away in wages what 
they have not got. On the side of supply, the law as 
laid down by economists remains intact. The more 
numerous the competitors for employment, the lower, 
cateris paribus, will wages be. It would be a com- 
plete misunderstanding of Mr. Thornton to suppose 
that he raises any question about this^ or that he has 
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receded from the opinions enforced in his former 
writings respecting the inseparable connection of the 
remuneration of labour with tlie proportion between 
population and the means of subsistence. 

But though the population principle -and its con- 
sequences are in no way touched by anything that 
Mr. Thornton has advanced, in another of its bear- 
ings the labour question, considered as one of mere 
economics, assumes a materially changed aspect. The 
doctrine hitherto taught by all or most economists 
(including myself), which denied it to be possible that 
trade combinations can raise wages, or which limited 
their operation in that respect to the somewhat 
earlier attainment of a rise which the competition of 
the market would have produced without them, — this 
doctrine is deprived of its scientific foundation, and 
must be thrown aside. The right and wrong of the 
proceedings of Trades' Unions becomes a common 
question of prudence and social duty, not one which 
is peremptorily decided by unbending necessities of 
political economy. 

I have stated this argument in my own way, which 
is not exactly Mr. Thornton's ; but the reasoning is 
essentially his, though, in a part of it, I have only 
been anticipated by him. I have already shown in 
whSt I consider his exposition of the abstract question 
to be faulty. I think that the improvement he has 
made in the theory of price is a case of growth, not of 
revolution. But in its application to labour, it does 
not merely add to our speculative knowledge ; it 
destroys a prevailing and somewhat mischievous error. 
It has made it necessary for us to contemplate, not as 
an impossibility but as a possibility, that employers, 
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by taking advantage of the inability of labourers to 
bold out, may keep wages lower than there is any 
natural necessity for ; and, e converso, that if work- 
people can by combination be enabled to hold out so 
long as to cause an inconvenience to the employers 
greater than that of a rise of wages, a rise may be 
obtained which, but for the combination, not only 
would not have happened so soon, but possibly might 
not have happened at all. The power of Trades* 
Unions may therefore be so exercised as to obtain for 
the labouring classes collectively, both a larger share 
and a larger positive amount of the produce of labour; 
increasing, therefore, one of the two factors on which 
the remuneration of the individual labourer depends. 
The other and still more important factor, the number 
of sharers, remains unaffected by any of the considera- 
tions now adduced. 

The most serious obstacle to a right judgment con- 
cerning the efficacy and tendencies of Trades* Unions, 
and the prospects of labour as affected by them, 
having thus been removed, the author has a free field 
for the untrammelled discussion of those topics. We 
have* seen how Mr. Thornton, in the first chapter of 
his First Book, disproved, on grounds of pure political 
economy, the supposed natural law by which, in the 
opinion of many, the price of labour is as strictly 
determined as the motion of the earth, and deter- 
mined in a manner unalterable by the will or effort of 
either party to the transaction. But whatever in the 
affairs of mankind is not peremptorily decided for 
them by natural laws, falls under the jurisdiction of 
the moral law. Since there is a certain range, wider 
than has been generally believed, within which the 
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price of labour is decided by a conflict of wills be- 
tween employers and labourers, it is necessary, as in 
every other case of human voluntary action, to ascer- 
tain the moral principles by which this conflict ought 
to be regulated. The terms of the bargain not being 
a matter of necessity, but, within certain limits, of 
choice, it has to be considered how far either side can 
rightfully press its claims, and take advantage of its 
opportunities. Or, to express the same ideas in other 
phraseology, it has to be decided whether there are 
any rights, of labour on the one hand, or of capital on 
the other, which would be violated if the opposite 
party pushed its pretensions to the extreme limits of 
economic possibility. 

To this Mr. Thornton answers, — ^None. As a 
matter of mere right, both the employer and the 
labourer, while they abstain from force or fraud, are 
entitled to all that they can get, and to nothing more 
than what they can get. The terms of their contract, 
provided it is voluntary on both sides, are the sole 
rule of justice between them. No one being under any 
obligation of justice to employ labour at all, still less is 
any one bound in justice to pay for it any given price. 

" Except under the terms of some mutual agreement^ the 
employer is not bound to give anything. Before joining in 
the agreement he was under no obligation to furnish the 
labourer with occupation. Either he might not have required 
his or any one else's services, or he might have preferred to 
employ some one elsa But if he was not bound to furnish 
employment at all, h fortiori he was not bound to furnish it 
on any particular terms. If, therefore, he did consent to 
furnish it, he had a right to dictate his own terms ; and 
whatever else those terms might be, however harsh, illiberal, 
exorbitant, or what you will, they could not, at any rate or 
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by any possibility, be unjust. For they could only be unjust 
in so far as they deviated from some particular terms which 
justice might have exacted. But^ as we have seen, there 
were no such terms, and it is njianifestly absurd to condemn 
a thing merely because its limits do not coincide with those 
of an abstraction incapable of being realised or defined, inca- 
pable, that is to say, of having any limits at all.^^ (Thornton, 
p. 111.) 

The counter-theory, on vrliich the labourer's side of 
the question is usually argued, " that every man who 
has not by crime forfeited the right, and who has no 
other means of living, has a right to live by labour," 
Mr. Thornton entirely rejects. 

" Although^' (he says) " these pages have little other 
object than that of determining how the labouring classes 
may most easily and eflFectually obtain fully as much as they 
ever dreamt of asking, the writer is constrained, even in the 
interest of those classes, to protest against the theory set up 
in their behalf. No cause can be permanently maintained 
that is suffered to rest on fallacies ; and one pervading 
fallacy, beginning at the very first link, runs through the 
whole chain of reasoning of which the theory consists. 

"The right of the poor to live by labour, aflRrmed as 
unhesitatingly as if it were a self-evident proposition beyond 
the possibility of dispute, is explained to mean not merely the 
right so to live if they can themselves find the means, but to 
have the means supplied by others if they cannot themselves 
obtain them, and to have them supplied, nominally by society 
at large, but really by the richer portion of it, the rich alone 
being in a position to furnish what is required. But right 
on the one side necessarily implies corresponding obligation 
on the other ; and how can society, or how can the rich, have 
incurred the obligation of maintaining in the world those 
whom they were in no degree instrumental in bringing into 
it ? Only, if at all, in one or other of two ways. Either 
piankind were placed in possession of the earth which they 
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inhabit on condition, expressed or implied, that the wants of 
all the earth^s human inhabitants should be provided for 
from its produce ; or part of those inhabitants have, by some 
communal act or institution of the whole body, been dis- 
possessed of the means of providing for themselves. But in 
the first of these hypotheses, in order that the supposed con- 
dition should be equitable, it would be necessary that the 
earth should be capable of producing enough for the wants of 
whatever number of inhabitants might obtain footing upon 
it j whereas it is demonstrable that population would infallibly 
everywhere speedily outrun subsistence, if the earth^s produce 
were freely accessible to all who had need. Of the other 
supposition, it is to be remarked that the only institution 
that has ever been accused of producing the alleged eflPect is 
the institution of property ; and very slight advocacy will 
suffice to absolve an institution from the charge of depriving 
people of that which, but for itself, could not have existed. 
Let it be admitted that the earth was bestowed by the Creator, 
not on any privileged class or classes, but on all mankind, 
and on all successive generations of men, so that no one 
generation can have more than a life interest in the soil, or 
be entitled to alienate the birthright of succeeding genera- 
tions. Let this be admitted, and the admission is surely 
large enough to satisfy the most uncompromising champion 
of the natural rights of man. Still it is certain that those 
rights, if fully exercised, must inevitably have proved them- 
selves to be so far worse than worthless, as to have prevented 
any but a very minute fraction of the existing number of 
claimants from being born to claim them. The earth, if 
unappropriated, must also have remained untilled, and con- 
sequently comparatively unproductive. Anything like the 
world^s actual population could not possibly have been in 
existence, nor, if it had been, would a whole yearns growth of 
the earth^s natural produce have sufficed for the subsistence 
of the earth^s inhabitants during a single day. The utmost 
of which the poor have been dispossessed by the institution of 
property is their fair proportion of what the earth could have 
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produced if it had remained unappropriated. Compensation 
for this is the utmost which is due to them from society, and 
the debt is obviously so infinitesimally small, that the crumbs 
which habitually fall from the tables of the rich are amply 
sufficient to pay it. 

'* If these things be so, a strict debtor and creditor account 
between rich and poor would show no balance against the 
former. Society cannot properly be said to owe anything to 
the poor beyond what it is constantly and regularly paying. 
It is not bound in equity, whatever it may be in charity, to 
find food for the hungry because they are in need, nor to find 
occupation for the unemployed because they are out of work. 
By withholding aid, it is not guilty of the smallest injustice. 
For injustice implies violation of a right ; and not only can 
there be no breach of right without disregard of a corre- 
sponding obligation, but that only can be a right the breach 
or denial of which constitutes a wrong. But wrong is com- 
mitted only when some good which is due is withheld, or 
when some evil which is not due is inflicted. Applying this 
test, we shall find that the poor, as such, have no unliquidated 
claim against the rich. The latter are doing them no wrong, 
are guilty of no injustice towards them in merely abstaining 
from paying a debt which, whether due to the poor or not, is, 
at any rate, not due to them from the rich. It was not the 
rich who placed the poor on the earth, and it is not the rich 
who owe them the means of living here. How far the poor 
may be forgiven for complaining, as of a grievance, of having 
been placed here without adequate means of living, may 
possibly be a question for the theologian. But the political 
economist may fairly content himself with showing that the 
grievance is, at any rate, not one with which they can reproach 
any of their fellow-creatures, except their own parents. No 
other portion of society was a party to the transaction, and 
no other portion can justly be responsible for its conse- 
quences.''* (Pp. 91—94.) 

* That those who have not yet read Mr. Thornton's book may not 
be even temporarily liable to the misonderstanding of his meaning, and 
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It is unnecessary to quote the application of these 
principles to the particular case of contracts for labour. 

Here, then, are two theories of justice arrayed 
against each other in order of battle : theories differing 
in their first principles, markedly opposed in their 
conclusions, and both of them doctrines a priori, claim- 
ing to command assent by their own light — to be 
evident by simple intuition : a pretension which, as 
the two are perfectly inconsistent, must, in the case 
of one or other of them, be unfounded, and may be so 
in the case of both. Such conflicts in the domain of 
ethics are highly instructive, but their value is chiefly 
negative ; the principal use of each of the contrary 
theories is to destroy .the other. Those who cherish 

of the whole spirit of his writings, which might be the effect of reading 
only the passage cited in the text, I will at once bring forward the 
other side of his opinion. Nothing, he says, can be further from his 
purpose " than to exculpate the existing social system, or to suggest 
an excuse for continued acquiescence in its enormities. ... To affirm 
that those evils of the existing social polity which constitute the 
peculiar grievance of the poor are not the result of human injustice, is 
pevfeetly consistent with the most vehement denunciation both of the 
evils themselves and of the heartless indifference that would perpetuate 
them. It is perfectly consistent, even with the admission that the rich 
are bound to do what they can to alleviate those evils — with this 
proviso, however, that they are so bound, not by their duty to others, 
but by their duty to themselves. The obligation is imposed upon them 
not by injunctions of justice, but by the force of sympathy and the 
exhortations of humanity and charity. The sacrifices which it may 
thus become incumbent on the rich to make, the poor are not in conse- 
quence entitled to demand. If the sacrifices are withheld, the rich 
stand convicted indeed of brute selfishness, but they do not thereby lay 
themselves open to the additional charge of injustice. This distinction 
is not drawn for the sake of pedantic precision ; it is one of immense 
practical importance. To all right reasoning, it is essential that things 
should be called by their right names ; and that nothing, however bad, 
should receive a worse name than it deserves. The more glaring a sin, 
the less reason is there for exaggerating it ; and, in the case before us, 
the use of an erroneous epithet has been a fruitful source of further 
error. Unless the present constitution of society had been arbitrarily 
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any one of the numerous a priori systems of moral 
duty, may learn from such controversies how plausible 
a case may be made for other a jjriori systems repug- 
nant to their own; and the adepts of each may discover, 
that while the maxims or axioms from which they 
severally set out are all of them good, each in its 
proper place, yet what that proper place is, can only 
be decided, not by mental intuition, but by the tho- 
roughly practical consideration of consequences; in 
other words, by the general interest of society and 
mankind, mental and bodily, intellectual, emotional, 
and physical, taken together. Mr. Thornton seems to 
admit the general happiness as the criterion of social 
virtue, but not of positive duty — not of justice and 
injustice in the strict sense : and he imagines that it 

assuTned to be unjust, it would never have been proposed to correct its 
injustice by resorting to means which would otherwise have been at 
once perceived to be themselves utterly unjustifiable. On no other 
account could it ever have been supposed that liberty demanded for its 
own vindication the violation of liberty, and that the freedom of com- 
petition ought to be fettered or abolished. For freedom of competition 
means no more than that every one should be at liberty to do his best 
for himself, leaving all others equally at liberty to do their best for 
themselves. Of all the natural rights of man, there is not one more 
incontestable than this, nor with which interference would be more 
manifestly unrighteous. Yet this it is proposed to set aside as incom- 
patible with the rights of labour, as if those could possibly be rights 
which cannot be maintained except by unrighteous means." (Pp. 94, 
95.) 

The heartiness of Mr, Thornton's devotion to the interest of the 
labouring classes (or, it should rather be said, to the interest of human 
nature as embodied in them), is manifested throughout the work ; but 
nowhere so vividly as in the noble Introductory Chapter, where he 
depicts a state of things in which all the grosser and more palpable 
evils of their poverty might be extinct, and shows that with this they 
ought not, and we ought not, to be content. It is not enough that 
they should no longer be objects of pity. The conditions of a positively 
happy and dignified existence are what he demands for them, as well 

for every other portion of the human race. 
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is in making a distinction between these two ideas 
that his doctrine differs from that of utilitarian mo- 
ralists. But this is not the case. Utilitarian morality 
fully recognises the distinction between the province 
of positive duty and that of virtue, but maintains that 
the standard and rule of both is the general interest. 
From the utilitarian point of view, the distinction 
between them is the following : — There are many acts, 
and a still greater number of forbearances, the perpetual 
practice of which by all is so necessary to the general 
well-being, that people must be held to it compulsorily, 
either by law, or by social pressure. These acts and 
forbearances constitute duty. Outside these bounds 
there is the innumerable variety of modes in which 
the acts of human beings are either a cause, or a hin- 
drance, of good to their fellow-creatures, but in regard 
to which it is, on the whole, for the general interest 
that they should be left free ; being merely encouraged, 
by praise and honour, to the performance of such bene- 
ficial actions as are not sufficiently stimulated by 
benefits flowing from them to the agent himself. This 
larger sphere is that of Merit or Virtue. 

The anxiety of moralists for some more definite 
standard of judgment than the happiness of mankind 
appears to them to be, or for some first principle 
which shall have a greater hold on the feeling of 
obligation than education has yet given to the idea of 
the good of our fellow-creatures, makes them eager to 
erect into an axiom of morals any one of the familiar 
corollaries from the principle of general utility, which, 
from the impressiveness of the cases to which it is 
applicable, has taken a deep root in the popular mind, 
and gathered round itself a considerable amount of 
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human feeling. When they have made choice of any 
such maxim, they follow it out as if there were no 
others of equal authority by which its application 
ought to be limited ; or with only as much regard to 
those limitations, as the amount of common sense 
possessed by the particular thinker peremptorily en- 
forces upon him as a practical being. The two oppo- 
site theories of social justice set forth by Mr. Thornton 
— ^the Eousseau or Proudhon theory, and his own — 
are cases of this description. The former of these, 
according to which all private appropriation of any of 
the instruments of production was a wrong from the 
beginning, and an injury to the rest of mankind, there 
is neither room, nor is it necessary, here to discuss. 
But I venture to think that, on intuitional grounds, 
there is quite as much to be said for it as for the rival 
theory. Mr. Thornton must admit that the Eousseau 
doctrine, in its most absolute form, has charmed great 
numbers of human beings, including not merely those 
to whose apparent interests it was favourable, but 
many of those to whom it was hostile ; that it has 
satisfied their highest conceptions of justice and moral 
right, and has the " note" of intuitive truth as com- 
pletely as the principles from which his own system is 
a deduction. Still more may this be said of the more 
moderate forms of the same theory. ''Justice is 
supposed'* — erroneously in the author's opinion — " to 
require that a labourer's remuneration should corre- 
spond with his wants and his merits" (p. 111). If 
justice is an affair of intuition — if we are guided to it 
by the immediate and spontaneous perceptions of the 
moral sense — ^what doctrines of justice are there, on 
the human race would more instantaneously 
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and with one accord put the stamp of its recognition, 
than these — that it is just that each should have what 
he deserves, aud. that, in the dispensation of good 
things, those whose wants are most ui^ent should 
have the preference P In conscience, can it be expected 
that any one, who has grounded his social theories on 
these maxims, should discard them in favour of what 
Mr. Thornton tenders instead — viz., that no one is 
accountable for any evil which he has not produced 
by some violence, fraud, or breach of engagement of 
his own ; and that, these things apart, no one has any 
groimd of complaint for his lot on earth, against 
those who had no hand in placing him here ? Mr. 
Thornton himself concedes so much, as not positively 
to deny the justice of the maxims which he practi- 
cally repudiates ; but regards their violation as a 
grievance (if grievance at all) against the general 
order of the universe, and not against society, or the 
employers of labour. But if there be in the natural 
constitution of things something patently unjust — ' 
something contrary to sentiments of justice, which 
sentiments, being intuitive, are supposed to have 
been implanted in us by the same Creator who made 
the order of things that they protest against — do not 
these sentiments impose on us the duty of striving, 
by all human means, to correct the injustice? And 
if, on the contrary, we avail ourselves of it for our 
own personal advantage, do we not make ourselves 
participators in injustice — allies and auxiliaries of the 
Evil Principle ? 

While the author's intuitive theory of right and 
wrong has thus no advantf^e in point of intuitive 
evidence over the doctrine which it is brought to con- 
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tradict, it illustrates an incurable defect of all tliese 
a priori theories — ^that their most important applica- 
tions may be rebutted without denying their premises. 
To point out in what manner this consequence arises 
out of the inherent nature of such theories, would 
detain us too long ; but the examples afforded of it 
by the author's theory are numerous and remarkable. 
Take, for instance, what seems the strongest point 
in his principal argument — viz., that the institution 
of property in land does not deprive the poor of 
anything except " their fair proportion of what the 
earth could have produced if it had remained unap- 
propriated ;" tliat is, little or nothing — since, if unap- 
propriated, it would have been untilled, and its sponta- 
neous produce would have yielded sustenance to only 
a yexy small number of human beings. This may be 
an answer to Rousseau, though even to him not a 
complete one ;* but it is no answer to the Socialists of 
the present day. These are, in general, willing enough 
to admit that property in land was a necessary insti- 
tution in early ages, and until mankind were 
sufficiently civilised to be capable of managing their 
affairs in common for the general benefit. But when 
this time has arrived — and according to them it has 
arrived — the legitimacy of private landed property, 
they contend, has ceased, and mankind at large ought 
now to re-enter on their inheritance. They deny the 
claim of the first possessors to impose fetters on all 

* By no means a complete answer ; for there is a medium between 
private appropriation of land and denial of protection to its fruits. Is 
tbere not such a thing as temporary appropriation ? As a matter of 
fact, even in countries of the most improved agriculture, the tillage is 
usually performed by persons who have no property in the soil — often 
by mere tenants at will. 
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geBerations, and to prevent the species at large from 
resuming rights of which, for good but temporary 
reasons, it had suspended the exercise. Society made 
the concession, and society can at any moment take it 
back. 

Again, the author, in his chapter on the Eights of 
Capital, very truly and forcibly argues, that these are 
a portion of the rights of labour. They are the rights 
of past labour, since labour is the source of all capital ; 
and are sacred, in the same sense, and in an equal 
degree, with those of present labour. From this he 
deduces the equal legitimacy of any contract for em- 
ployment, which past labour may impose on the 
necessities of present labour, provided there is no taint 
of force or fraud. But is there no taint of force or 
fraud in the original title of many owners of past 
labour ? The author states the case as if all property, 
from the beginning of time, had been honestly come 
by ; either produced by the labour of the owner 
himself, or bestowed on him by gift or bequest from 
those whose labour did produce it. But how stands 
the fact ? Landed property at least, in all the 
countries of modern Europe, derives its origin from 
force; the land was taken by military violence 
from former possessors, by those from whom it has 
been transmitted to its present owners. True, much 
of it has changed hands by purchase, and has come 
into the possession of persons who had earned the 
purchase-money by their labour ; but the sellers could 
not impart to others a better title than they them- 
selves possessed. Movable property, no doubt, has 
on the whole a purer origin, its first acquirers having 
mostly worked for it, at something useful to their 
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fellow-citizens. But, looking at the question merely 
historically, and confining our attention to the larger 
masses, the doctrine that the rights of capital are 
those of past labour is liable even here to great abate- 
ments. Putting aside what has been acquired by 
fraud, or by the many modes of taking advantage of 
circumstances, which are deemed fair in commerce, 
though a person of a delicate conscience would scruple 
to use them in most of the other concerns of life — 
omitting all these considerations, how many of the 
great commercial fortunes have been, at least partly, 
built up by practices which in a better state of society 
would have been impossible — jobbing contracts, profli- 
gate loans, or other abuses of Government expenditure, 
improper use of public positions, monopolies, and 
other bad laws, or perhaps only by the manifold advan- 
tages which imperfect social institutions gave to those 
who are already, rich, over their poorer fellow-citizens, 
in the general struggle of life ? We may be told that 
there is such a thing as prescription, and that a 
bad title may become a good one by lapse of time. 
It may, and there are excellent reasons of general 
utility why it should; but there would be some 
difficulty in establishing this jjosition from any 
a priori principle. It is of great importance to 
the good order and comfort of the world that an 
amnesty should be granted to all wrongs of so remote 
a date that the evidence necessary for the ascertain- 
ment of title is no longer accessible, or that the reversal 
of the wrong would cause greater insecurity and 
greater social disturbance than its condonation. This 
is true, but I believe that no person ever succeeded in 
reconciling himself to the conviction, without doing 
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considerable violence to what is called the instinctive 
sentiment of justice. It is not at all conformable to 
intuitive morality that a wrong should cease to be a 
wrong because of what is really an aggravation, its 
durable character; that because crime has been 
successful for a certain limited period, society for its 
own convenience should guarantee its success for all 
time to come. Accordingly, those who construct 
their systems of society upon the natural rights of man, 
usually add to the word natural the word imprescrip- 
tible, and strenuously maintain that it is impossible 
to acquire a fee-simple in an injustice. 

Yet one more example, to show the ease with 
which conclusions that seem to follow absolutely from 
an a priori theory of j ustice can be defeated by other 
deductions from the same premises. According to 
the author, however inadequate the remuneration 
of labour may be, the labourer has no grievance 
against society, because society is not the cause of 
the insufficiency, nor did society ever bargain with 
him, or bind itself to him by iany engagement, 
guaranteeing a particular amount of remuneration. 
And, this granted, the author assumes (at p. 394 and 
elsewhere) as a logical consequence, that proprietors 
must not be interfered with, out of regard to the 
interests of labour, in the perfectly free use of their 
property conformably to their own inclination. Now, 
if this point were being argued as a practical question, 
on utilitarian grounds, there probably would be little 
difference between Mr. Thornton's conclusions and 
my own. I should stand up for the free disposal of 
property as strongly, and most likely with only the 
same limitations, as he would. But we are now on 
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a jmori ground, and while that is the case, I must 
insist upon having the consequences of principles 
carried out to the full. What matters it that, ac- 
cording to the author's theory, the employer does no 
wrong in making the use he does of his capital, if 
the ^me theory would justify the employed in com- 
pelling him by law to make a different use — if the 
labourers would in no way infringe the definition of 
justice by taking the matter into their own hands, 
and establishing by law any modification of the rights 
of property which in their opinion would increase the 
remuneration of their labour ? And, on the author's 
principles, this right cannot be denied them. The 
existing social arrangements, and law itself, exist. in 
virtue not only of the forbearance, but of the active 
support of the labouring classes. They could effect 
the most fundamental changes in the whole order of 
society by simply withholding their concurrence. 
Suppose that they, who being the numerical majority 
cannot be controlled except by their own tacit con- 
sent, should come to the conclusion (for example) that 
it is not essential to the benefits of the institution of 
property that wealth should be allowed to accumulate 
in large masses ; and should consequently resolve to 
deny legal protection to all properties exceeding a 
certain amount. There are the strongest utilitarian 
reasons against their doing this ; but on the author's 
principles, they have a right to do it. By this mere 
abstinence from doing what they have never promised 
nor in any way bound themselves to do, they could 
extort the consent of the rich to any modification of 
proprietary rights which they might consider to be 
for their advantage. They might bind the rich to 
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take the wliole burden of taxation upon themselves. 
They might bind them to give employment, at liberal 
wages, to a number of labourers in a direct ratio to the 
amount of their incomes. They might enforce on them 
a total abolition of inheritance and bequest. All this 
would be a very wrong use of their power of with- 
holding protection ; but only because the conditions im- 
posed would be injurious, instead of beneficial, to the 
public weal. Nor do I see what arguments, except 
utilitarian ones, are open to the author for con- 
demning them. Even the manifest obligation of 
making the changes with the least possible detriment 
to the interests and feelings of the existing generation 
of proprietors, it would be extremely difficult to deduce 
from the author's premises, without calling in other 
maxims of justice than his theory recognises. 

It is almost needless for me to repeat that these 
things are said, not with a view to draw any practical 
conclusions respecting the rights of labour, but to 
show that no practical conclusions of any kind can be 
drawn from such premises ; and because I think, with 
Mr. Thornton, that when we are attempting to deter- 
mine a question of social ethics, we should make sure 
of our ethical foundation. On the questions between 
employers and labourers, or on any other social ques- 
tions, we can neither hope to find, nor do we need, 
any better criterion than the interest, immediate and 
ultimate, of the human race. But the author's treat- 
ment of the subject will have a useful effect if it leads 
any of those friends of democracy and equality, who 
disdain the prosaic consideration of consequences, and 
demand something more high-flown as the ground on 
which to rest the rights of the human race, to perceive 
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how easy it is to frame a theory of justice that shall 
positively deny the rights considered by them as so 
transcendent, and which yet shall make as fair a claim 
as theirs to an intuitive character, and shall command 
by its a priori evidence the full conviction of as en- 
lightened a thinker, and as warm a supporter of the 
principal claims of the labouring classes, as the author 
of the work before us. 

The author's polemic against the doctrines com- 
monly preached by the metaphysical theorists of the 
Cause of Labour, is not without other points of use- 
fulness. Not only are those theorists entirely at sea 
on the notion of right, when they suppose that labour 
has, or can have, a right to anything, by any rule but 
the permanent interest of the human race ; but they 
also have confused and erroneous notions of matters 
of fact, of which Mr. Thornton points out the 
fallacy. For example, the working classes, or rather 
their champions, often look upon the whole wealth of 
the country as the produce of their labour, and imply, 
or even assert, that if everybody had his due the 
whole of it would belong to them. Apart from all 
question as to right, this doctrine rests on a miscon- 
ception of fact. The wealth of the country is not 
wholly the produce of present labour. It is the joint 
product of present labour and of the labour of former 
years and generations, the fruits of which, having 
been preserved by the abstinence of those who had- the 
power of consuming them, are now available for the 
support or aid of present labour which, but for that 
abstinence, could not have produced subsistence for a 
hundredth part the number of the present labourers. 
T&o merit is claimed for this abstinence; those to 
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whose persevering frugality the labouring classes owe 
this enormous benefit, for the most part thought only 
of benefiting themselves and their descendants. But 
neither is there any merit in labouring, when a man 
has no other means of keeping alive. It is not a 
question of merit, but of the common interest. Capital 
is as indispensable to labour as labour to capital. It 
is true the labourers need only capital, not capitalists ; 
it would be better for them if they had capital of 
their own. But while they have not, it is a great 
benefit to them that others have. Those who have 
capital did not take it from them, and do not prevent 
them from acquiring it. And, however badly off they 
may be under the conditions which they are able to 
make with capitalists, they would be still worse off if 
the earth were freely delivered over to them without 
capital, and their existing numbers had to be sup- 
ported upon what they could in this way make it 
produce. 

On the other hand, there is on the opposite side of 
the question a kind of goody morality, amounting to 
a cant, against which the author protests, and which 
it is imperative to clear our minds of. There are 
people who think it right to be always repeating, that 
the interest of labourers and employers (and, they 
add, of landlords and farmers, the upper classes and 
the lower, governments and subjects, &c.) is one and 
the same. It is not to be wondered at that this sort 
of thing should be irritating to those to whom it is 
intended as a warning. How is it possible that the 
buyer and the seller of a commodity should have 
exactly the same interest as to its price ? It is the 
interest of both that there should be commodities to 
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sell ; and it is, in a certain general way, the interest 
both of labourers and employers that business should 
prosper, and that the returns to labour and capital 
should be large. But to say that they have the same 
interest as to the division, is to say that it is the 
same thing to a person's interest whether a sum of 
money belongs to him or to somebody else. The 
employer, we are gravely told, will expend in wages 
what he saves in wages ; he will add it to his capital, 
which is a fine thing for the labouring classes. Suppose 
him to do so, what does the labourer gain by the 
increase of capital, if his wages must be kept from 
rising to admit of its taking place? 

'^Workmen are solemnly adjured," says Mr. Thornton 
(p. 260), ^^not to try to get their wages raised, because 
success in the attempt must be followed by a fall of profits 
which will bring wages down again. They are entreated 
not to better themselves, because any temporary bettering 
will be followed by a reaction which will leave them as ill off 
as before ; not to try to raise the price of labour, because 
to raise the price is to lower the demand, and to lower 
the demand is to lower the price. As if a great demand for 
labour were of any other use to the labourer than that of 
raising the price of labour, or as if an end were to be sacri- 
ficed to means whose whole merit consists in their leading 
to that same end. If all the political economy opposed to 
trades^ unions were like this, trades^ unions would be quite 
right in opposing political economy/' 

What is true is, that wages might be so high as 
to leave no profit to the capitalist, or not enough to 
compensate him for the anxieties and risks of trade ; 
and in that case labourers would be killing the goose 
to get at the eggs. And, again, wages might be so 
low as to diminish the numbers or impair the working 
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powers of the labourers, and in that case the capitalist 
also would generally be a loser. But between this 
and the doctrine, that the money which would come 
to the labourer by a rise of wages will be of as much 
use to him in the capitalist's pocket as in his own, 
there is a considerable difference. 

Between the two limits just indicated — the highest 
wages consistent with keeping up the capital of the 
country, and increasing ii pari passu with the increase 
of people, and the lowest that will enable the labourers 
to keep up their numbers with an increase suflScient 
to provide labourers for the increase of employment — 
there is an intermediate region within which wages 
will range higher or lower according to what Adam 
Smith calls " the higgling of the market." In this 
higgling, the labourer in an isolated condition, unable 
to hold out even against a single employer, much 
more against the tacit combination of employers, will, 
as a rule, find his wages kept down at the lower limit. 
Labourers suflSciently organised in Unions may, under 
favourable circumstances, attain to the higher. This, 
however, supposes an organisation including all classes 
of labourers, manufacturing and agricultural, unskilled 
as well as skilled. When the union is only partial, 
there is often a nearer limit — ^that which would 
destroy, or drive elsewhere, the particular branch of 
industry in which the rise takes place. Such are the 
limiting conditions of the strife for wages between the 
labourers and the capitalists. The superior limit is a 
difficult question of fact, and in its estimation serious 
errors may be, and have been, committed. But, 
having regard to the greatly superior numbers of the 
labouring class, and the inevitable scantiness of th^ 
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renluneration afltorded by even the highest rate of 
wages which, in the present state of the arts of pro- 
duction, could possibly become general ; whoever does 
not wish that the labourers may prevail, and that the 
highest limit, whatever it be, may be attained, 
must have a standard of morals, and a conception of 
the most desirable state of society, widely different 
from those of either Mr. Thornton or the present 
writer. 

The remainder of the book is occupied in discussing 
the means adopted or which might be adopted by the 
operative classes, for obtaining all such advantages in 
respect of wages, and the other conditions of labour, 
as are within the reach of attainment : a subject com- 
prehending all the questions respecting the objects 
and practices of Trades' Unionism, together with the 
whole theory and practice of co-operative industry. 
And here T am nearly at the end of my disagreements 
with Mr. Thornton. His opinions are in every respect 
as favourable to the claims of the labouring classes as 
is consistent with the regard due to the permanent 
interest of the race. His conclusions leave me little 
to do but to make a resume of them, though I may 
still dissent from some of his premises. For example, 
the same principles which lead him to acquit employers 
of wrong, however they may avail themselves of their 
advantage to keep down wages, make him equally 
exculpate Unionists from a similar charge, even when 
he deems them to be making a short-sighted and dan- 
gerous use of the power which combinations give 
them. But while I agree with the author that con- 
duct may be " grovelling and sordid" without being 
morally culpable, I must yet maintain that if there 
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are (as it cannot be doubted that there are) demands 
which employers might make from labourers, or 
labourers from employers, the enforcement of which, 
even by the most innocent means, would be contrary 
to the interests of civilisation and improvement — to 
make these demands, and to insist on them as condi- 
tions of giving and receiving employment, is morally 
wrong. 

Again, the author most justly stigmatises the Eng- 
lish law of conspiracy, that reserved weapon of arbi- 
trary and eX'post-facto coercion, by which anything, 
that a court of law thinks ought not to be done, may 
be made a criminal offence if done in concert by more 
than one person — a law of which a most objectionable 
use has been made against Trades' Unions. But I 
cannot go entirely with him when he lays it down as 
an absolute and self-evident truth, that whatever is 
lawful when done by one person, ought not to be an 
offence when done by a combination of several. He 
forgets that the number of agents may materially alter 
the essential character of the act. Suppose, merely 
for the sake of illustration, that the state of opinion 
was such as to induce legislators to tolerate, within 
certain limits, the prosecution of quarrels and the 
redress of injuries by the party's own hands ; as is 
the case practically, though not legally, in all coun- 
tries where duelling prevails. If, under cover of this 
license, instead of a combat between one and one, a 
band of assailants were to set upon a single person, 
and take his life, or inflict on him bodily harm, would 
it be allowable to apply to this case the maxim, that 
what is permitted to one person ought to be permitted 
to any number? The cases are not parallel; but if 
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there be so much as one case of this character, it is 
discussable, and requires to be discussed, whether any 
given case is such a one ; and we have a fresh proof 
how little even the most plausible of these absolute 
maxims of right and wrong are to be depended on,^ 
and how unsafe it is to lose sight, even for a moment, 
of the paramount principle — the good of the human 
race. The maxims may, as the rough results of ex- 
perience, be regarded 3.s prima facie presumptions that 
what they inculcate will be found conducive to the 
ultimate end ; but not as conclusive on that point 
without examination, still less as carrying an authority 
independent of, and superior to, the end. 

My difference with Mr. Thornton is in this case 
only theoretical ; for I do not know of anything that 
ought to be legally interdicted to workmen in com- 
bination, except what would be criminal if done by 
any of them individuallj'', viz., physical violence or 
molestation, defamation of character, injury to pro- 
perty, or threats of any of these evils. We hear much 
invective against Trades' Unions on the score of being 
infringements of the liberty of those working men on 
whom a kind of social compulsion is exercised to 
induce them to join a Union, or to take part in a 
strike. I agree with Mr. Thornton in attaching no 
importance whatever to this charge. An infringe- 
ment of people's liberty it undoubtedly is, when they 
are induced, by dread of other people's reproaches, to 
do anything which they are not legally bound to do ; 
but I do not suppose it will be maintained that dis- 
approbation never ought to be expressed except of 
things which are offences by law. As soon as it is 
acknowledged that there are lawful, and even useful, 
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purposes to be fulfilled by Trades' Unions, it must be 
admitted that the members of Unions may reasonably 
feel a genuine moral disapprobation of those who 
profit by the higher wages or other advantages that 
the Unions procure for non-Unionists as well as for 
their own members, but refuse to take their share of 
the payments, and submit to the restrictions, by which 
those advantages are obtained. It is vain to say that 
if a strike is really for the good of the workmen, the 
whole body will join in it from a mere sense of the 
common interest. There is always a considerable 
number who will hope to share the benefit without 
submitting to the sacrifices ; and to say that these are 
not to have brought before them, in an impressive 
manner, what their fellow-workmen think of their 
conduct, is equivalent to saying that social pressure 
ought not to be put upon any one to consider the 
interests of others as well as his own. All that legis- 
lation is concerned with is, that the pressure shall 
stop at the expression of feeling, and the withholding 
of such good offices as may properly depend upon 
feeling, and shall not extend to an infringement, or a 
threat of infringement, of any of the rights which the 
law guarantees to all — security of person and property 
against violation, and of reputation against calumny. 
There are few cases in which the application of this 
distinction can give rise to any doubt. What is called 
picketing is just on the border which separates the 
two regions; but the sole difficulty in that case is one 
of fact' and evidence — to ascertain whether the lan- 
guage or gestures used implied a threat of any such 
treatment as, between individual and individual, would 
be contrary to law. Hooting, and oflFensive language. 
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are points on which a question may be raised ; but 
these should be dealt with according to the general 
law of the country. No good reason can be given for 
subjecting them to special restriction on account of 
the occasion which gives rise to them, or to any legal 
restraint at all beyond that which public decency, or 
the safety of the public peace, may prescribe as a 
matter of police regulation. 

Mr. Thornton enters into a minute examination of 
the limits to the eflBcacy of Trades' Unions — ^the cir- 
cumstances in which increased wages may be claimed 
with a prospect of success, and, if successful, of perma- 
nence. These discussions I must content myself with 
recommending to the attention of the reader, who will 
find in them much matter of great value. In the 
present article there is only room for the most general 
considerations, either of political economy or of morals. 
Under the former aspect, there is a view of the ques- 
tion, not overlooked by the author, but hardly, per- 
haps, made sufficiently prominent by him. From the 
necessity of the case, the only fund out of which an 
increase of wages can possibly be obtained by the 
labouring classes considered as a whole, is profits. 
This is contrary to the common opinion, both of the 
general public and of the workmen themselves, who 
think that there is a second source from which it is 
possible for the augmentation to come, namely, prices. 
The employer, they think,can,if foreign or other compe- 
tition will let him, indemnify himself for the additional 
wages demanded of him, by charging an increased 
price to the consumer. And this may certainly happen 
in single trades, and even in large branches of trade, 
under conditions which are carefully investigated by 



THORNTON ON LABOUR AND ITS CLAIMS. 73 

Mr. Thornton. The building trade, in its numerous 
subdivisions, is one of the most salient instances. 
But though a rise of wages in a given trade may be 
compensated to the masters by a rise of the price of 
their commodity, a rise of general wages cannot be 
compensated to employers generally by a general rise 
of prices. This distinction is never understood by 
those who have not considered the subject, but there 
are few truths more obvious to all who have. There 
cannot be a general rise of prices unless there is more 
money expended. But the rise of wages does not 
cause more money to be expended. It takes from the 
incomes of the masters and adds to those of the work- 
men ; the former have less to spend, the latter have 
more ; but the general sum of the money incomes of 
the community remains what it was, and it is upon 
that sum that money prices depend. There cannot 
be more money expended on everything, when there 
is not more money to be expended altogether. In 
the second place, even if there did happen a rise of all 
prices, the only effect would be that money, having 
become of less value in the particular country, while 
it remained of its former value everywhere else, would 
be exported until prices were brought down to nearly 
or quite their former level. But thirdly : even on 
the impossible supposition that the rise of prices 
could be kept up, yet, being general, it would not com- 
pensate the employer ; for though his money returns 
would be greater, his outgoings (except the fixed pay- 
ments to those to whom he is in debt) would be 
increased in the same proportion. Finally, if when 
wages rose all prices rose in the same ratio, the 
labourers would be no better off with high wages than 
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with low ; their wages would not command more of 
any article of consumption ; a real rise of wages, 
therefore, would be an impossibility. 

It being obvious, from these accumulated considera- 
tions, that a real, rise of general wages cannot be 
thrown on the consumer by a rise of prices ; it follows 
also that a real rise even of partial wages — of wages 
in one or a few employments — when thrown on the 
consumer by an increased price of the articles pro- 
duced, is generally a gain made, wholly or in part, at 
the expense of the remainder of the labouring classes. 
For, the aggregate incomes of the purchasing public 
not being increased, if more is spent on some articles 
of consumption, less will be spent on others. There 
are two possible suppositions. The public may either 
reduce its consumption of the articles which have 
risen, or it may retrench by preference in other arti- 
cles. In the former case, if the consumption falls off 
in full proportion to the rise of price, there is no more 
money than before expended in the article, and no 
more, therefore,. to be divided between the labourers 
and their employers ; but the labourers may possibly 
retain their improved wages, at the expense of profits, 
until the employers, weary of having less profit than 
other people, withdraw part of their capital. But if 
the consumption does not fall off, or falls off in a less 
degree, so that more is really spent on the articles 
after than before the rise, the prices of some other 
things will fall from diminished demand; the pro- 
ducers of those other things will have less to divide, 
and either wages or profits must suffer. It wiH^^ 
usually be wages ; for as there will not be employ- 
ment in those departments for so many labourers as 
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before, some labourers will be thrown out of work. 
As Mr. Thornton remarks, the general increase of the 
incomes of the community through the progress of 
wealth may make up to the other branches of the 
productive classes for what they thus lose, and con- 
vert it from an absolute loss, to the loss of a gain — 
the gain which as a body they would have derived 
from the general increase of wealth, but of which the 
whole, or more than the fair share, has been drawn 
off by a single branch. Still, the rise of wages in 
any department is necessarily at the expense either 
of wages in other departments or of profits, and in 
general both will contribute to it. So lon^, at least, 
as there are any classes of labourers who are not 
unionised, the successes of the Unions will generally 
be a cause of loss to -the labourers in the non-unionist 
occupations. 

From the recognition of this fact arises a serious 
question of right and wrong, as between Unionists 
and the remainder of the labouring classes. As 
between themselves and their employers, they are 
under no obligations but those of prudence. The em- 
ployers are quite capable of taking care of themselves. 
Unionists are under no moral duty to their em- 
ployers which the conditions they may seek to im- 
pose on them can possibly violate. But they owe 
moral duties to the remainder of the labouring 
classes, and moral duties to the community at large ; 
and it behoves them to take care that the conditions 
they make for their own separate interest do not con^ 
flict with either of these obligations. 

However satisfactorily the question may admit of 
being answered, it still requires to be asked, whether 
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Unionists are justified in seeking a rise of wages for 
themselves, which will in all probability produce a 
fall of wages, or loss of employment, to other la- 
bourers, their fellow-countrymen. Still more is this 
question raised by those restrictive rules, forbidding 
the employment of non-unionists, limiting the num- 
ber of apprentices, &c., which many Unions main- 
tain, and which are sometimes indispensable to the 
complete efficacy of Unionism. For (as Mr. Thornton 
recognises) there is no keeping up wages without 
limiting the number of competitors for employment. 
And all such limitation inflicts distinct evil upon 
those whom it excludes — upon that great mass of la- 
bouring population which is outside the Unions ; an 
evil not trifling, for if the system were rigorously en- 
forced it would prevent unskilled labourers or their 
children from ever rising to the conditio^ of skilled. 
In what manner is a system which thus operates, to 
be reconciled either with the obligations of general 
morality, or with the special regard professed by la- 
bouring men for the interest of the labouring class ? 
To the justification of Unionism it is necessary not 
only that a mode of reconciliation should exist, but 
that Unionists should know it and consider it ; for if 
there is ever so good a defence of their conduct, and 
they do not know or care about it, their case is morally 
the same as if there were none. Unionists who do 
not concern themselves with these scruples are, in 
intention, sacrificing the interests of their fellow- 
labourers, the majority of the labouring classes, to their 
own separate advantage ; they are making themselves 
into an oligarchy of manual labourers, indirectly sup- 
ported by a tax levied on the democracy. 
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There are, however, two considerations, either of 
which, in the mind of an upright and public spirited 
working man, may fairly legitimate his adhesion to 
Unionism. The first is, by considering the Unions 
of particular trades as a mere step towards an uni- 
versal Union, including all labour, and as a means of 
educating the elite of the working classes for such a 
future. This is well put by Mr. Thornton : — 

^^ Though, in the interests of universal labour, the forma- 
tion of national and cosmopolitan unionism be clearly an end 
to be aimed at, the best, if not the only means to that end is 
the previous formation and bringing to maturity of separate 
trade unions. The thing is scarcely to be done, if done at 
all, in any other way. National unionism is only to be 
built up piecemeal. To begin by laying foundations coex- 
tensive with the area to be finally covered, would be a sure 
way of never getting beyond the foundations. The only plan 
at all feasible, is for separate sections of labourers to organise 
themselves independently, and for each separate organisation 
to confine its attention to its own affairs, wherein it would 
long find abundant occupation without troubling itself about 
those of its neighbours, until it and they, having grown strong 
enough to stand alone, should perceive it to be for their 
mutual advantage to coalesce and stand together. This is the 
plan which, unconsciously perhaps for the most part, trades' 
unions are at present following, each in obedience to its 
own selfish instinct, seeking only to do the best for itself, 
yet each doing thereby the best for the others also. That 
this or any other plan will ever really eventuate in the 
formation of a confederacy embracing the entire working 
population, may to most people appear an utterly chimerical 
notion, and no doubt the chances are great against its reali- 
sation. But the thing, however improbable, is not more 
improbable than some of the actual phenomena of unionism 
would not long since have appeared. Half a century back, 
while the marvellous organising aptitudes of working men 
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lay dormant and unsuspected^ it would have been quite as 
difficult for any one to look forward to the existing ^ amalga- 
mation' of little less*than 50,000 engineers or 70,000 miners^ 
as it is now to imagine that in another century or so — no 
very long period in a nation's life — a combination of these 
and of other associations may weld together the whole com- 
munity of British workmen as one brotherhood. At the 
present rate of progress less than a hundred years would 
suffice for the operation/' (Pp. 289, 290.) 

This prospect may appear too remote, and even 
visionary, to be an actuating motive with any consi- 
derable number of Unionists ; but it is certainly not 
beyond the aspirations of the intelligent leaders of 
Unionism, and what is more, some great steps have 
already been made in the direction of its realisation. 
A generation ago all Unions were local, and in those 
days strikes were much more frequent, much oftener 
unreasonable, and much oftener attended with criminal 
excesses, than is the case at present. Since then, a 
number of the most important trades have been 
formed into Amalgamated Societies extending to the 
whole country, and a central council decides with a 
view to the interests of the entire trade, what condi- 
tions shall be imposed on employers, and in what 
cases strikes shall take place. And it is admitted 
that the rules of these Amalgamated Societies are 
much less objectionable than those of the local unions 
previously were, and that the central body prevents 
many more strikes than it sanctions. The immediate 
motive to the amalgamations was, of course, the ex- 
perience that attempts in one town to obtain a rise of 
wages, only caused the transfer of the business to 
another. Concert having been at length substituted 
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for competition between diflFerent towns, the Unions 
now aim at eflFecting the same substitution between 
diflferent countries : and within the last few years 
there is a commencement of International Congresses 
of working people, to prevent the efforts made in one 
country -from being frustrated for want of a common 
understanding with other countries. And there can 
be little doubt that these attempts to lay the founda- 
tion of an alliance among the artisans of competing 
countries, have already produced some effect, and will 
acquire increasing importance. 

There is, however, another, and a less elevated, but 
not fallacious point of view, from which the apparent 
injustice of Unionism to the non-united classes of 
labourers may be morally vindicated to the conscience 
of an intelligent Unionist. This is the Malthusian 
point of view, so blindly decried as hostile and odious, 
above all, to the labouring classes. The ignorant and 
untrained part of the poorer classes (such Unionists 
may say) will people up to the point which will keep 
their wages at that miserable rate which the low scale 
of their ideas and habits makes endurable to them. 
As long as their minds remain in their present state, 
our preventing them from competing with us for em- 
ployment does them no real injury ; it only saves our- 
selves from being brought down to their level. Those 
whom we exclude are a morally inferior class of la- 
bourers to us; their labour is worthless, and their 
want of prudence and self-restraint makes them much 
more active in adding to the population. We do them 
no wrong by intrenching ourselves behind a barrier, to 
exclude those whose competition would bring down 
our wages, without more than momentarily raising 
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theirs, but only adding to the total numbers in exis- 
tence. This is the practical justification, as things 
now are, of some of the exclusive regulations of 
Trades' Unions. If the majority of their members 
look upon this state of things, so far as the excluded 
labourers are concerned, with indifference, a«id think 
it enough for the Unions to take care of their own 
members, this is not more culpable in them than is 
the same indifference in classes far more powerful and 
more privileged by society. But it is a strong indi- 
cation of a better spirit among them, that the opera- 
tives and artisans throughout the country form the 
main strength of the demand, rapidly becoming irre- 
sistible, for universal and compulsory education. The 
brutish ignorance of the lowest order of unskilled la- 
bourers has no more determined enemies, none more 
earnest in insisting that it be cured, than the compa- 
ratively educated workmen who direct the Unions. 

The moral duties which Unionists owe to society 
at large — ^to the permanent interest of the nation and 
of the race — are still less regarded than the duties 
imposed by good feeling towards their own class. 
There is as little practical sense of such duties in the 
minds of workmen as in those of employers — and 
there can scarcely be less. Tet it is evident (for in- 
stance) that it cannot be right that a contest between 
two portions of society as to the terms on which they 
will co-operate, should be settled by impairing the 
eflScacy of their joint action. There must be some 
better mode of sharing the fruits of human produc- 
tive power than by diminishing their amount. Yet 
this is not only the effect, but the intention, of many 
of the conditions imposed by some Unions on work- 
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men and on employers. All restrictions on the em- 
ployment of machinery, or on arrangements for eco- 
nomising labour, deserve this censure. Some of the 
Unionist regulations go even further than to prohibit 
improvements; they are contrived for the express 
purpose of making work inefficient ; they positively 
prohibit the workman from working hard and well, in 
order that it may be necessary to employ a greater 
number. Eeorulations that no one shall move bricks 
in a wheelbarrow, but only carry them in a hod, and 
then no more than eight at a time ; that stones shall 
not be worked at the quarry while they are soft, but 
must be worked by the masons of the place where 
th^y are to be used ; that plasterers shall not do the 
work of plasterers' labourers, nor labourers that of 
plasterers, but a plasterer and a labourer must both be 
employed when one would suffice ; that bricks made 
on one side of a particular canal must lie there un- 
used, while fresh bricks are made for work going on 
upon the other ; that men shall not do so good a day's 
work as to " best their mates ;" that they shall not 
walk at more than a given pace to their work when 
the walk is counted " in the master's time" — these 
and scores of similar examples which will be found in 
Mr. Thornton's book, equally vexatious, and some of 
them more ridiculous, are all grave violations of the 
moral rule, that disputes between classes should not 
be so conducted as to make the world a worse place 
for both together, and ultimately for the whole of the 
community. I do not say that there are never cases 
which justify a resort to measures even thus bad in 
principle. A portion of society which cannot other- 
wise obtain just consideration from the rest, may be 
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warranted in doing a mischief to society in order to 
extort what it considers its does. Bat when thus 
acting, that portion of society is in a state of war 
with the rest ; and sach means are never jnstifiahle 
but as weapons of war, Kke the devastation of a 
country and the slaughter of its innocent inhabitants 
— things abominable in themselves, but which may 
unhappily be the only means of forcing a powerful 
adversary to consent to just terms of accommodation. 
It is palpably for the good of society that its means 
of production, that the eflScacy of its industry, should 
be as great as possible, and it cannot be necessary to 
an equitable division of the produce to make that 
efficacy less. The true morality of the workmen 
would be to second zealously all means by which 
labour can be economised or made more efficient, but 
to demand their share of the benefit. In what shape 
they shall obtain it, is a matter of negociation between 
the parties, the difficulties of which may be greatly 
lightened by an impartial arbitration ; and it is in 
such cases, above all others, that advantage might be 
expected from the Councils of Conciliation, which Mr. 
Mundella and Mr. Eupert Kettle have so forcibly ad- 
vocated, and have carried so successfully into practice 
in their respective localities. The identification of the 
interest of the workmen with the efficiency, instead 
of the inefficiency of the work, is a happy result as 
yet only attained by co-operative industry in some 
of its forms. And if it should prove, in the end, 
not to be attainable otherwise ; if the claims of the 
workmen to share the benefit of whatever was bene- 
ficial to the general interest of the business, became 
an embarrassment to the masters from which no 
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system of arbitration could suflSciently relieve them, 
and the growing inconvenience to them from the op- 
position of interest between themselves and the work- 
men should stimulate the conversion of existing busi- 
nesses into Industrial Partnerships, in which the whole 
body of workpeople have a direct interest in the pro- 
fits of the enterprise ; such a transformation would 
be the true euthanasia of Trades' Unionism, while it 
would train and prepare at least the superior portion 
of the working classes for a form of co-operation still 
more equal and complete. 

It is to this feature in the futurity of labour that 
the whole of Mr. Thornton's argument leads up : and 
to this he looks forward as the true solution of the 
great economic problem of modern life. Nowhere 
will be found so compact and comprehensive an ac- 
count of the various forms of co-operative industry 
which have been tried in this and other countries with 
such remarkable success, either by combinations of 
operatives uniting their small savings, or by capitalist 
employers admitting their workmen to a participation 
in profits. I will not weaken these most interesting 
statements by abridgment, nor is it necessary to pro- 
long this article by disserting on a subject which is 
every year commanding more of the attention of the 
best practical minds. The reader may be referred to 
Mr. Thornton for a conclusivp answer to the hesita- 
tions concerning the probabilities of success of this 
great movement, as well as for an inspiring picture 
of the blessings to human society which may ration- 
ally be expected from its progressive realisation. I 
will rather turn back to Unionism, and conclude with 
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a passage embodying the author's ultimate moral 
judgment upon it. (Pp. 355 — 358.) 

*' Sufficient note has not perhaps been taken of the educa- 
tional office which unionism is silently and unconsciously 
performing, and of the softening and composing influence 
which it is insensibly exercising over its constituents. Mere 
union^ quite irrespectively of any special object, is of itself 
beneficial discipline. The mere act of association is of itself 
a wholesome subordination of the individual to the general. 
Merely to combine for some common object, causes people 
to take pride and pleasure in that object, whatever it 
be, and renders them ready to make sacrifices for its further- 
ance. And if the object be mutual defence and mutual 
support, then, for the associates to take an interest in it and 
in each other, is one and the same thing. Among trades^ 
unionists accustomed to look to each other for assistance in 
sickness, in distress, and in old age, the sense of mutual 
dependence begets mutual attachment. In their official 
intercourse they speak of each other as * brothers / and the 
word is not an empty sound, but indicates the sort of rela- 
tionship which they at least desire should subsist between 
them, and which, because they do desire it, is sure to grow 
up. So far their sympathies have already widened, and it is 
characteristic of all moral expansion never to cease expanding. 
Those who, from caring for none but themselves, have got 
so far as to care for their fellow- workmen, will not stop till 
they have learned to care for all their fellow-men. Love of 
their class will prove to have been only an intermediate stage 
between self-love and. love of their kind. Nor is it only 
indirectly that unionism is qualified to contribute towards 
this moral development. Certain of its arrangements are 
calculated to lead straight towards the same result. Hitherto, 
protection against material evil and acquisition of material 
good have been its chief care, but higher objects are begin- 
ning to claim attention, and intellectual and moral improve- 
ment are coming in for a share of solicitude. In the lodges 
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of the London bricklayers, drunkenness and swearing are 
expressly interdicted. Under the auspices of the Amalga- 
mated Carpenters, industrial schools are being established. 
These are straws on the surface, showing how the current 
of unionist opinion is flowing. The day may not be very 
distant when increasing esprit de corps will make Amalgamated 
Engineers and Carpenters as proud individually of their 
respective societies, as jealous of their honour, and as un- 
willing to disgrace them, as the officers of the old Bengal 
Engineers used to be of their connection with that pre- 
eminently distinguished corps ; and in proportion as those 
feelings become general among unionists, in the same pro- 
portion may unionism be expected to divest itself of its 
offensive attributes, exchanging eventually past violence and 
extravagance for as much moderation as its nature will admit 
of. 

'' Still, even when so modified and chastened, the necessity 
for its continuing to exist at all will continue to be an evil. 
The one constitutional vice, inherent in and inseparable from 
unionism, is its being a visible and a tangible embodiment of 
that antagonism between labour and capital, which has 
always been the curse of the one and a thorn in the flesh of 
the other. . . . The utmost successes of which it is capable 
can never be such as well-wishers of their fellow-men, with 
any catholicity of sympathy, will be much disposed to rejoice 
over. Its highest achievements must always fall very short 
indeed of the consummation to which speculative philanthropy 
loves to look forward, when labour and capital, no longer 
needing to keep each other's aggressiveness in check, shall 
cordially combine for mutual co-operation. . . . But until 
the alliance is effected, and as long as the antagonism sub* 
sists, trades^ unionism will continue to be an indispensablie 
auxiliary of labour, and the sooner it is so recognised, both 
by the legislature and by capitalists, the better for the publia 
peace,'' 



PEOFESSOR LESLIE 
ON THE LAND QUESTION.* 



n|^HE founders of Political Economy have left two 
J sorts of disciples : those who have inherited their 
methods, and those who have stopped short at their 
phrases ; those who have carried on the work of the 
masters, and those who think that the masters have 
left them no work to do. The former follow the ex- 
ample of their teachers in endeavouring to discern 
what principles are applicable to a particular case, by 
analysing its circumstances ; the latter believe them- 
selves to be provided with a set of catch- words, which 
they mistake for principles — free-trade, freedom of 
contract, competition, demand and supply, the wages 
fund, individual interest, desire of wealth, &c. — which 
supersede analysis, and are applicable to every variety 
of cases without the trouble of thought. In the lan- 
guage of Mr. Leslie, himself one of the best living 
writers on applied political economy — 

'* A school of economists of no small pretensions, strongly 
represented in Parliament, supposes itself to be furnished 
with a complete apparatus of formulas, within which all 
economic knowledge is comprised ; — which clearly and satis- 

* Fortnightly Review, June 1870. — * Land Systems and Industrial 
Economy of Ireland, England, and Continental Countries.' By T. E. 
Cliffe Leslie, LL.B. of Lincoln's Inn, Barrister-at-Law, Examiner in 
Political Economy in tlie University of London, and Professor of 
Jurisprudence and Political Economy in the Queen's University in 
Ireland, and Queen's College, Belfast. London : 1870." 
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factorily expounds all the phenomena of wealth, and renders 
all further investigation of the causes aad effects of the 
existing economy of society needless, and even mischievous 
as tending to introduce doubt and heresy into a scientific 
world of certainty and truth, and discontent and disturbance 
into a social world of order and prosperity/'* (P. 89.) 

Since the downfall of Protectionism made Political 
Economy a terra of honour, and no longer, with the 
classes dominant in politics and society, one of oppro- 
brium, this routine school of political economists have 
mostly had things their own way ; the more easily, 
as they comprise in their ranks some men of more 
than ordinary talents and acquirements, but who share 
the common infirmity of liking to get their thinking 
done once for all, and be saved all further trouble 
except that of referring to a formula. The ascendancy, 
however, of this school has always been disputed by 
those who hold that general maxims should be helps 
to thought, not substitutes for it. And the progress 
of events is now thrusting into the front, not merely 
of theoretical discussion, but of practical statesman- 
ship, problems which definitely separate these two 
kinds of political economists, and put in evidence the 
broad distinction between them. Such is, in a pecu- 
liar degree, the question of Land Tenure, in Ireland 
and in England. 

The Irish land difficulty having shown, by painful 
experience, that there is at least one nation closely 

* Mr. Leslie adds : " Political writers and speakers of this school 
have long enjoyed the donble satisfaction of beholding in themselyes 
the masters of a difficult study, and of pleasing the powers that be, by 
lending the sanction of ' science ' to all established institutions and 
customs, unless, indeed, customs of the poor. Instead of a science of 
wealth, they give us a science /or wealth." 
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connected with our own, which cannot and will not 
bear to have its agricultural economy ruled by the 
universal maxims which some of our political econo- 
mists challenge all mankind to disobey at their peril ; 
it has begun to dawn upon an increasing number of 
understandings, that some of these universal maxims 
are perhaps not universal at all, but merely English 
customs ; and a few have begun to doubt whether, 
even as such, they have any claim to the transcendent 
excellence ascribed to them. The question has been 
raised whether the administration of the land of a 
country is a subject to which our current maxims of 
free trade, free contract, the exclusive power of every 
one over his own property, and so forth, are really 
applicable, or applicable without very serious limita- 
tions ; whether private individuals ought to have the 
same absolute control, the ssjaejus utendi et abutendi^ 
over landed property, which it is just and expedient 
that they should be permitted to exercise over move- 
able wealth. 

Once fairly raised, this question admits of but one 
answer. The distinction between the two kinds of 
property is fundamental. 

In the first place, land is a monopoly, not by the 
act of man, but of nature ; it exists in limited quan- 
tity, not susceptible of increase. Now it is an 
acknowledged principle that when the State permits 
a monopoly, either natural or artificial, to fall into 
private hands, it retains the right, and cannot divest 
itself of the duty, to place the exercise of the 
monopoly under any degree of control which is requisite 
for the public good. 

This control^ moreover^ is likely to be peculiarly 
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needful, when the State has allowed private persons 
to appropriate the source from which mankind derive, 
and must continue to derive, their subsistence. The 
community has too much at stake in the employment 
of the land as an instrument for the supply of human 
wants, to be entitled to recognise any right in indivi- 
duals to make themselves an impediment to the most 
beneficial use of it for that end. Wherever might is 
not accepted as a sufficient basis of right, the j ustifi- 
cation of private property in land has 'rested on the 
theory that most is made of the land for the good of 
the community by giving that full play to the 
stimulus of self-interest which is given by private 
ownership. JSut this theory, though it has a founda- 
tion in truth, is by no means absolutely true ; and the 
limits of its truth ought to be the limits of its practical 
application. The self-interest of the owners of land, 
under perfect freedom, coincides with the general 
interest of the community up to a certain point, but 
not wholly; there are cases in which it draws in a 
totally opposite direction. Not even in the point of 
view of Production is there a, complete coincidence 
between the private interest of landowners and the 
public interest. In that of Distribution, whether the 
institution of private property in land should include 
the concession, to enrich a class, of all that annual 
increase of wealth which the mere progress of capital 
and population, in a prosperous community, showers 
down upon landlords without any exertion or sacrifice 
of their own, is a question not raised by Mr. Leslie, 
and which, for the present, we are content to leave 
undiscussed. JSut the self-interest of landlords is far 
firom a sufficient security for their turning the land 
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to the best account, even as to its productive 
powers. 

'' It has been urged/^ says Mr. Leslie, '' even by economists 
of eminence, .... that the best security the public can 
obtain for the good management of land is the personal 
interest of its private holders. The desire of wealth, it i« 
urged, must impel the possessors of land, like the owners of 
capital in trade, to make the best commercial and productive 
use they can of their possessions. Political economy, I must 
affirm, coAntenances no such assumption. The desire of 
wealth is far frbm being a productive impulse under all cir- 
cumstances ; it is, on the contrary, sometimes a predatory 
one. And the fundamental assumption of political economy 
with respect to it is, that men desire to get wealth with the 
least possible trouble, exertion, and sacrifice ; that besides 
wealth, they desire ease, pleasure, social position, and political 
power ; and that they will combine all the gratification they 
can of their other desires with the acquisition of wealth. 
The situation of the inheritor of a large landed estate is entirely 
different from that of the trader, of whom (trained to habits 
of business, exposed to competition, and influenced not only 
by the desire of gain, but by the fear of being driven from 
the market altogether by better producers) it is true that 
the best security the public can have for the good management 
of his capital is his own private interest. It is as contrary 
to political economy as to common sense to assume that a rich 
sinecure tends to make its possessor industrious and improving; 
and the landholders of this country are the holders, not only 
of rich sinecures, but of sinecures the value of which tends 
steadily, and often rapidly, to increase without any exertion 
on their part. . . . The interest of the proprietors of land 
is, according to the assumption their own conduct compels 
us to make, to get as much, not only of money, but of 
amusement, social consideration, and political influence as they 
can, making as little sacrifice as they can in return for any of 
those advantages, in the shape of leases to their tenants, the im- 
provement of their estates, or even residence upon them when 
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other places are more agreeable. That they are frequently 
guided solely by their interest in this sense is borne out by 
notorious facts ; by absenteeism, by the frequent absence of 
all improvement on the part of the landlord and the refusal 
of any security to the tenant, by the mischievous extent of 
the preservation of game and the extension of deer-forests 
over what once was cultivated land. The single circumstance 
that tenancy from year to year, a tenure incompatible with 
good agriculture, is the commonest tenure both in England 
and Ireland, affords positive proof that the interest of the 
landlord is no security to the public for the good manage- 
ment of the land in the absence of all interference of law.^' 
(Pp. 123-6.) 

''Wealth/^ the author says elsewhere (p. 88), '^ is not the 
predominant interest of the most powerful classes.^' 



But though the self-interest of landlords frequently 
operates to frustrate, instead of promoting, the interest 
which the community has in the most effective use of 
the productive powers of the soil, there is another 
party concerned whose self-interest does work in that 
useful direction ; and that is, the actual cultivator of 
the soil, if he be either a small proprietor, or a tenant 
on conditions which secure to him the full fruits of 
his labour and outlay : — 



tc 



He is a farmer by profession, with the habits of one, and 
exposed to much competition; he has his livelihood to make, 
and he would of course be glad to make his fortune too, by 
his farming. The public can, therefore, count upon the tenant 
doing his best by the land, if he is sure of deriving the 
benefit. But if he has no prospect of doing so, it becomes, 
on the contrary, his interest to labour only for the present, 
and to employ his savings and leisure anywhere rather than 
upon the permanent improvement of his farm. And that 
he cannot obtain the requisite security from contract alone, 
is evident both from what has been said of the interest and 
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conduct of landlords in the matter^ and firom the fact .... 
that the Courts and the Legislatore have found it necessary 
to interpose law after law to secure the property in their own 
improTements to the tenants.^' (P. 126.) 

It is a great step in advance, and a signal triumph 
of political necessity over inveterate prejudice, that 
Parliament is now passing a bill which recognises that 
in Ireland at least, security of tenure is indispensable 
to enlist the self-interest of the occupier of land on 
the side of good cultivation, and that this security 
cannot, in Ireland, be trusted to the operation of con- 
tract, but must be provided by law. There is some- 
thing amusingly naif in the form in which this inter- 
ference of legislation represents itself to the minds of 
many who, with considerable reluctance, find them- 
selves forced to support it. According to them, it is 
a deeply to be regretted, but unavoidable, setting 
aside of what they call the principles of political 
economy, in consequence of insuperable difficulties. 
May I venture to suggest that there are no such 
principles of political economy as those which they 
imagine themselves to be violating ? The principles 
of political economy, as of every other department of 
knowledge, are a different thing from its practical 
precepts. The same principles require different 
precepts, wherever different means are required for the 
same ends. If the interest of landlords does not 
afford sufficient securit}^ to tenants, it is not contrary, 
but in the strictest conformity, to the teachings of 
political economy, to provide other security instead. 
The absolute power of landlords over the soil is what 
political economy really condemns ; and condemns in 
England as well as in Ireland, though its economic 
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mischiefs are not, in England, so flagrant and un- 
qualified. 

Mr. Leslie's volume is partly a republication of 
essays which have appeared during the last three years 
in periodicals. But they are as fresh, and as germane 
to the present state of the question, as if they had 
been written yesterday ; and they are supplemented 
by others which bring up the information and dis- 
cussion to the latest date. They all relate to some of 
the aspects of the question of Land Tenure, and may 
be classed under three heads : the land question as it 
is in Ireland, the land question as it is in England, 
and the agricultural economy of those continental 
countries which the author has had the means of 
personally observing. We cannot attempt to give an 
adequate view of the contents of the volume ; but in 
the hope of directing readers to the work itself, we 
will touch cursorily on a few of the points on which 
most stress is laid. 

The view which Mr. Leslie takes of the condition 
of Lreland — ^and Mr. Leslie is an Irishman, of Ulster, 
who has studied the operation of economic laws in 
that country at first hand, and on the spot — is at once 
unfavourable and encouraging. Encouraging as 
regards the capabilities of the country, agricultural 
and even manufacturing, and the capacity of the 
people for thriving under a more tolerable land sys- 
tem ; but unfavourable, as he considers much of the 
improvement alleged to have taken place, and to be 
still in progress, under the present system, in conse- 
quence of the famine and the emigration, to be merely 
imaginary. He denies the virtue either of emigration, 
or of the other favourite English prescription — the 
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consolidation of farms — as a cure, or even much of a 
palliation, for Irish poverty. As a matter of fact, he 
asserts that the increase of wages which has taken 
place, considerable as it appears in comparison with the 
former standard, is not much more than equivalent to 
the rise in the price of articles of consumption caused 
by the gold discoveries, and by the railways, which 
have every where so greatly increased the price of agri- 
cultural produce in what were once, from the inacces- 
sibility of markets, the cheap regions of the world. 
As a matter of science, he justly criticises the sweeping 
generalisation which assumes that whatever reduces 
the supply of labourers must proportionally raise 
wages, without regard to the effect which, in certain 
economic conditions, even a small rise in the price of 
labour may produce on the demand. On this subject 
he has shown that there is room and need for a sup- 
plementary chapter or section in our treatises on 
political economy ; and it is no blame to him if, in a 
volume of this character, he rather points out the 
want than supplies it.* As far as Ireland is con- 

* "The bargain of wages is a transaction between the individual 
employer and his men ; what that employer can give depends on his 
own means or profits, and not on the sum of the funds in his own 

and other people's possession The aggregate amount of the funds 

expendible as wages does not, given the number of labourers, deter- 
mine tbe rate of wages at all Were only one labourer left in the 

country, would lie earn as mucb as all the former labourers put 
together P Clearly not ; unless he did as much work, and worked for 
all employers at once ; for how else could the money be forthcoming 
to pay bim ? ... If a single employer, or a few who could combine, 
bad the entire amount, all the labour in the country which could not 
emigrate might be hired for its bare subsistence, whatever the rate in 
the power of the employer to give. Again, if the whole amount were, 
as it really is, very unequally shared among employers, the price of 
labour might be immeasurably lower than if it were equally shared ; 
juift as, at an auction, the prices paid for things will probably be im- 
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cerned, his opinion is, that the extensive substitution 
of pasture for tillage which has been taking place 
during the whole period of the emigration, and has been 
greatly facilitated by it, has curtailed the demand for 
labour in a proportion fully equal to the diminution 
of the supply. And the facts adduced, not only by 
Mr. Leslie, but by Professor Lyon Playfair, in his 
essay in Eecess Studies, " On the Declining Produc- 
tion of Human Food in Ireland," show that this 
transformation and, in fact, supersession of rural 
industry, which at first only diminished the produce 
of tillage, but greatly increased the products of grazing 
farms, has now for some years decreased even the 
number of cattle, " through the want of winter keep, 
and what is worse, through a positive deterioration of 
the depastured soil," its fertilizing elements, instead 
of being restored to it, having been carried out of the 
country in the bodies of the exported cattle (p. 6 5 J. 
The single exception to the decline in the number of 

mensely liigher if tlie purchasers liave equal means, than if most of 
the money is in the hands of a few. If two bidders, for example, have 
each £50, one of them may have to spend his whole fifty to get half 
what he wants ; but if one of them has but £5, and the other has 
£95, the latter may get all he wants for £5 5«." (Pp. 41, 87.) Hence a 
very large emigration might take place, and yet the rise of wages be 
stopped at what the bulk of the employers of labour — in Ireland a 
very poor class — could afford to pay. " Although emigration may 
force employers either to pay more for labour or to forego it, it cannot 
enable them to pay more for it, as higher prices of produce will do ; 
... it may, on the contrary, compel or determine, them to diminish 
their outlay upon it, may force or induce them to relinquish enter- 
prises already on foot, to forsake tillage for pasture, to emigrate 
themselves, and in varioas other ways to withdraw funds from the 
labour market. It may actually disable them from paying the same 
rate of wages as formerly, by withdrawing the strongest and most 
skilful hands from their employment ; and again, in place of being 
the cause of a rise in the rate of wages, it may be the consequence of 
a fall." (P. 97.) 



s 



I 

i: 
*• 

■ < 

• • 

t 

i • 

f 

I 






i i 



96 PROFESSOR LESLIE ON THE LAND QUESTION. 

animals is sheep, the only farm product which in- 
creases in a soil abandoned to nature, and which, 
accordingly, has greatly increased in Ireland. The 
" decay of husbandmen " and diminution of the 
produce of agriculture has had its natural effect in the 
decay of the country town and the village ; and Mr. 
Leslie draws a sad picture of the desolation of the 
poverty-stricken country towns, the eastern coast 
excepted, which has been saved by the trade with 
England. Even the rise of prices, seemingly so bene- 
ficial to the farmer, is, under the wretched land 
system of Ireland, often the very reverse. " Bising 
prices, in themselves, and unaccompanied by security, 
only imperil the position of the tenant farmer, by 
tempting the proprietor to sudden changes in the 
terms of the tenure, or in the tenancy itself." (P. 63.) 
And tenancy at will is more universally the rule at 
this moment than it has been for several generations. 
" The natural consequence has been that system of 
husbandry which so experienced a judge as Mr. Caird 
lately described as everywhere meeting his eye, save 
in Ulster and the eastern seaboard of the country. 
* What the ground will yield from year to year at the 
least cost of time, labour, and money is taken from it.* " 
The consolidation of farms, from which so much was 
expected, and which so many Englishmen still honestly 
believe to be the panacea for Irish poverty, perversely 
resisted by a population which it would essentially 
benefit, has proved, no less than the emigration, a 
complete failure as regards the prosperity of the 
country. 

'' Mr. Brodrick, in one of the essays which the Irish land 
question has elicited from distinguished Englishmen, men- 
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• 
tions with something of surprise, as a fact of which his 

inquiries in the island have convinced him, that fifteen and 
ten-acre farmers in Ireland pay a higher rent than larger 
farmers, with at least equal punctuality. The truth is that 
they generally produce more ; and that the consolidation of 
farms means the diminution of crops, the extipnsion of grazing, 
and, sooner or later, the exhaustion of the soil. The table 
in the note, taken from the last volume of Irish agricultural 
statistics, affords conclusive evidence that cultivation de- 
creases, and ' grass, bog, and waste' increase, in exact propor- 
tion to the size of farms. It may be true that not a few of 
the small holdings which have disappeared in recent years 
were, soil and situation considered, too diminutive ; but they 
were so because the best land has been generally given to 
large grazing farms ; and because the same error which has 
made landowners look with disfavour on small farms, has led 
them to drive them to the worst ground and the worst situa- 
tions, and to limit unduly both the duration of their tenure 
and the amount of laud left to them. The consolidation of 
farms, in place of being an advance, has involved a palpable 
retrogression in Irish husbandry and in its productiveness.^' 
(P. 67.) 

Since the immense produce raised from the bar- 
renest soil in the small farms of Belgium, and the 
higher rent they actually pay, compared with large 
farms, have been made generally known in Eng- 
land, attempts have been made by Lord Eosse, Lord 
Dufferin, and others, to make out that the experience 
of Flanders, from diflference of climate and other 
causes, is not applicable to Ireland. Mr. Leslie main- 
tains, on the contrary, that the success of the petite 
culture in Flanders has been attained in spite of great 
disadvantages, not only of soil but of climate ; that 
the British islands have much greater natural advan- 
tages than Flanders, for the success of five-acre farms ; 

VOL. IV. H 
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that " there is hardly any part of Europe, save Eng- 
land, better fitted for farms of the smallest descrip- 
tion than the greater part of Ireland, including its 
waste lands ; and even its waste lands could be made 
highly productive by Flemish agriculture." (Pp. 18, 
20.) Nor are the Irish peasantry, under anything 
like fair play, incapable of the qualities necessary for 
doing the fullest justice to small holdings. 

'* In a southern county on this side, not many years ago a 
backward one from its isolation, there is a locality comprising 
several large estates well known to the writer, which, within 
his remembrance, and chiefly within very recent years, has 
undergone a complete transformation. It was farmed as 
most other parts of Ireland were farmed in his childhood ; 
it is now farmed as well as any part of England, and a single 
dealer in a small town within it sells artificial manure to the 
value of £25,000 a year, who could probably not have sold 
a pound^s worth to a former generation. From this locality, 
a large proprietor, of English descent, himself the cause of 
much of the improvement he describes, and who used to 
define the Irish tenant as a creature to whom multiplication 
and subdivision come by nature, but to whom the art of 
man cannot communicate an idea of farming or forbearance 
from marriage, now reports : — ^ The twenty-acre men are 
holding on well, farming far better than formerly, and not 
involving themselves, as formerly, with wives and families 
as a matter of course. The farming of this class — Roman 
Catholics and indigenous Irish — is exceedingly improved ; 
their prudence in the matter of marriage still more remark- 
able ; their sisters and younger brothers, too, remaining 
frequently unmarried, as they will not marry out of fheir 
class, unless to better themselves.' .... Other instances of 
a landlord's good example being followed by his tenants, 
where English markets have come within reach, and English 
improvements in farming have become known, fell under the 
writer's observation in a recent visit to Other eastern counties ; 
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and from one that was not visited, a farmer, loud for tenant- 
right, writes : — * Farming in general is greatly improving in 
this district and the neighbouring ones. Here farmers are 
to some extent able to compete with the landed proprietors 
at agricultural shows and the like/ " (P. 39.) 

It is not, therefore, as so often idly pretended, from 
any original incapacity or inveterate habits in the 
Irish race, that production and prosperity are declin- 
ing throughout the whole space contained between 
" a line from Dublin to the nearest point of Lough 
Swilly in the north, and another to Bantry Bay in the 
south" (p. 70), a space including nearly three-fourths 
of the island. But to say more at present on the 
Irish part of the land question is inconsistent with 
our limits. 

The land question in England, as Mr. Leslie justly 
observes, is unlike the land question in Ireland ; but 
the evils of the system are different in kind rather 
than inferior in degree. The land question in Ireland 
is a tenant's question ; and what the case principally 
requires is reform of the conditions of tenure. The 
land question in England is mainly a labourer's ques- 
tion, though the tenants also suffer deeply from the 
same causes which have reduced the labourers to their 
present state. Mr. Leslie tells once again the sad 
history of the divorce of the peasantry from the land. 
In England, unlike many other countries, the de- 
scendants of serfs had risen into a yeomanry, regarded 
by cotemporary chroniclers as the main strength of 
the country, both in war and in peace. In the last 
quarter of the seventeenth century the number of 
these small landed proprietors still *' exceeded that of 
the tenant-farmers, amounting at the most moderate 
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estimate to not less than 160,000 proprietors, who 
with their families must have made more than a 
seventh of the whole population." (P. 164, and the 
passage of Macaulay therein quoted.) But now — 

'' The landed yeomanry, insignificant in number and a 
nullity in political power, are steadily disappearing alto- 
gether ; the tenant-farmers have lost the security of tenure/ 
the political independence, and the prospect of one day farm- 
ing their own estate, which they formerly enjoyed ; and lastly, 
the inferior peasantry not only have lost ground in the 
literal sense, and have rarely any other connection with the 
soil than a pauperis claim, but have sunk deplorably in other 
economical aspects below their condition in former centuries. 
Thus a soil eminently adapted by natural gifts to sustain a 
numerous and flourishing rural population of every grade, 
has almost the thinnest and absolutely the most joyless 
peasantry in the civilised world, and its chief end as regards 
human beings seems only to be a nursery of over- population 
and misery in cities.^' (P. 163.) ''Every grade of the rural 
population has sunk ; the landed yeomanry are almost gone ; 
the tenant-farmers have lost their ancient independence and 
interest in the soil ; the labourers have lost their separate 
cottages and plots of ground, and their share in a common 
fund of land ; and whereas all these grades were once rising, 
the prospect of the landed yeomanry is now one of total 
extinction ; that of the tenant-farmers, increasing insecurity; 
that of the agricultural labourer, to find the distance between 
his own grade and that of the one above him wider and more 
impassable than ever, while the condition of his own grade 
is scarcely above that of the brutes. Once, from the meanest 
peasant to the greatest noble, all had land, and he who had 
least might hope for more ; now there is being taken away 
from him who has little even that which he has — his cottage, 
nay, his separate room. Once there was an ascending move- 
ment from the lowest grade towards the highest ; now there 
is a descending movement in every grade below the highest 
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Once the agricultural class had a political representation, 
and a voice in legislation, which they dared to raise against 
the landed gentry and nobility; now the latter have the 
supreme command at once of the soil and of the su&ages of 
its cultivators/' (P. 174.) ''In fact, there is no longer a 
true rural population remaining, for tlie ends, political, social, 
and economic, which such a population ought to fulfil/* 

The means by which these lamentable changes have 
been brought about may be found in Mr. Leslie's 
volume, or in Mr. . W. T. Thornton's " Over-popula- 
tion and its Eemedy." They are summed up by 
Mr. Leslie, so far as relates to the labourers, in the 
following catalogue (p. 207) : — 

'' Briefly enumerated, the chief causes by which the pea- 
santry — the really most important class — have been dis- 
possessed of their ancient proprietary rights and beneficial 
interests in the soil are the following : — 

" (1) Confiscation of their ancient rights of common, 
which were not only in themselves of great value, but most 
important for the help they gave towards the maintenance of 
their separate lands. 

*' (2) Confiscation to a large extent of their separate lands 
themselves, by a long course of violence, fraud, and chicane, 
in addition to forfeitures resulting from deprivation of their 
rights of common, 

" (3) The destruction of country towns and villages, and 
the loss, in consequence, of local markets for the produce of 
peasant farms and gardens. 

*^ (4) The construction of a legal system based on the 
principle of inalienability from the feudal line, in the interest 
of great landed families, and incompatible with either the 
continuance of the ancient or the rise of a new class of 
peasant landholders. 

" (5) The loss, with their lands and territorial rights, of 
all political power and independence on the part of the 
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peasantry; and, by consequence, the establishment and 
maintenance by the great proprietors of laws most adverse to 
their interests. 

'^ (6) Lastly, the administration by the great landowners 
of their own estates in such a manner as to impoverish the 
peasantry still further, and to sever their last remaining 
connection with the soil/' 

These various headings are explained and ex- 
pounded in the pages which follow ; and the author 
concludes — 

"The Irish land question is of more importance politi- 
cally than the English for the hour, but it is not so econo- 
mically even for the hour; and it is so politically for the 
hour only. Economically, the emergency is much greater at 
this moment in this than in the other island; the main 
land question here relates to a poorer class than even 
the Irish tenantry, and there is a much greater amount of 
material misery and actual destitution in Kngland, traceable 
mainly to its own land system, though aggravated by that of 
Ireland and the consequent immigration of poverty. 

*^The day is not distant when the supreme question of 
English as of Irish politics, will be whether the national 
territory is to be the source of power and luxury to a few 
individuals, or of prosperity and happiness to the nation at 
large ? and whether those few individuals, or the nation at 
large, are to determine the answer ?'' (P. 229.) 

Thus complete has been the failure of the English 
agricultural economy, if we look, not to the pros- 
perity of landlords, nor even to the amount of pro- 
duce raised from the soil, but to the truest test — 
the condition of the mass of the population. But 
when we pass, in our author's pages, from the pic- 
ture of the evils to the suggestion of remedies, we are 
struck by a sense of their inadequacy. We imagine 
Mr. Leslie himself would be the first to admit tliat 
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he does little more than break ground on the sub- 
ject. 

The causes of evil, in JMr. Leslie's apprehension, 
are, that landed property is in too few hands ; that 
the movement even towards large farms has been 
carried too far ; and that tenants have not suflBcient 
security of tenure. Remedial measures, he believes, 
will be efficacious, just in so far as they tend to in- 
crease the number of proprietors of land, and to give 
to tenants the security of a long lease. To attain the 
former object — 

'' There are three different methods recorded in history to 
make choice from. One is the French law of partition of 
family property among all children alike — an expedient which 
deserves no higher commendation than that it is better than 
the feudal system of disinheriting all the children but one. 
A second method which suggests itself with higher reason 
on its side, is a limitation of the amount of land that any 
single individual shall take by inheritance. Such a measure, 
however shocking to present proprietary sentiments, could 
not diminish the real happiness, it may safely be asserted, of 
one human being in the next generation ; nor can it be con- 
fidently pronounced that the mischief resulting from the long 
retention of a restriction of a different kind upon the pos- 
session of land may not yet be found suqh that some such 
measure will be of necessity adopted, to make room for the 
natural increase of population. But it would be a re- 
medy which only a violent revolution could at present 

accomplish And if neither the French system of 

partition nor the agrarian system of the Gracchi is to be our 

model, we may yet find a model in the general 

tendency of English law reform since the system was esta- 
blished which first limited property in land to a particular 
Kne of descent in a particular number of families ; for that 
end depriving each successive proprietor of the chief uses of 
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property itself. The feudal landowner forfeited the right ta 
sell his own land, to leave it by will, to let it securely, to 
provide for his family out of it, to subject it to the payment 
of his debts ; he forfeited, therefore, the chief rights of pro- 
perty, taking only in exchange a right to confiscate the pro- 
perty of his tenants/' (P. 191.) 

Mr. Leslie's proposal is to restore to him these legiti- 
mate rights, abolishing all restrictions which deprive 
the owner of land for the time being of the power of 
alienation. 

''To extinguish the force of settlements as binding and 
irrevocable instruments, save so far as a prorision for a wife 
is concerned ; to put family settlements, save as to a wife, 
on the same footing as wills, ipso facto void upon marriage, 
and revocable by any subsequent conveyance or will; to 
enact that each successive proprietor shall take the land he 
succeeds to, free from any restriction on his rights of pro- 
prietorship; and further, to make provision that all lands 
left burdened with any charges shall be sold immediately on 
the death of the owner to pay off the incumbrance ; with the 
addition, of course, of assimilating the devolution of land, in 
case of intestacy, to that of personal property .'' (Pp. 198 — 
200.) 

In order to judge of these proposals, it is not ne- 
cessary to have come to a positive conclusion on the 
rather difficult legislative question, whether and in 
what cases settlements should be permitted ; in other 
words, whether and to what extent an owner of pro- 
perty should have power to bequeath to one person a 
life-interest, and to another or others the succes- 
sion after the- death of the first. It is evident that 
settlement of property may be permitted without per- 
mitting settlement of land. It would be sufficient to 
enact that testamentary dispositions which do not 
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confer unrestricted ownership on the person in whose 
favour they are made, shall not be valid for the land 
itself, but only for the proceeds of its sale. There are 
not the same objections to tying up consols and 
similar representative wealth from alienation, which 
there are in the case of the actual sources of produc* 
tion ; and if, without forbidding the landowner to re- 
gulate, within certain limits, the descent of his 
pecuniary means beyond his immediate successor, it 
were put out of his power to detain for this purpose 
any portion of the land of the country from general 
circulation, he would be obliged either to bequeath 
the land in full ownership, implying liberty of sale, 
or if he thought it indispensable to tie the hands of 
his successor, the land would be sold by operation of 
law at his decease, and the restriction would only 
apply to the proceeds. Mr. Leslie, as we saw, pro- 
poses a sale of land at every succession to the extent 
necessary for clearing the remainder from all existing 
incumbrances. Without pledging ourselves to this 
proposal, which requires mature discussion, we may 
remark that if it were adopted, the proprietor, being 
no longer able to charge the land beyond his own life 
with a provision for younger children, must choose 
between leaving them a portion of the land itself, and 
selling a portion .to raise money for their benefit. 
These provisions combined would greatly restrict the 
power of keeping together large masses of land in a 
particular line of descent ; and it might fairly be anti- 
cipated that a great increase would take place in the 
quantity of land which would annually be brought 
into the market. 

But Mr. Leslie, we should think, must be as well 
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aware as anybody, how little this would do towards 
making any great part of the land of this country the 
property of the actual cultivators. In France, and 
other countries of the Continent, the sale of land 
generally means its purchase by the poor ; for the 
poor give the highest price, the rich being neither 
numerous, nor, in general, addicted to rural duties or 
pleasures. But in England the sale of land means 
generally its sale to the rich. The annual accumula- 
tion of fortunes in manufactures and commerce raises 
up a perpetual succession of rich families, eager to 
st^p into the place of landowners who are obliged to 
sell. Unless changes much more radical than an 
increase of the facilities of alienation are destined to 
take place in this country, nearly all the land, how- 
ever it may change hands, is likely to remain the 
property of the rich ; nor are the new proprietors 
more likely than the old to lease their lands on terms 
more encouraging to the industry and enterprise of 
their tenants. No doubt, the increased quantity of 
land in the market would cause a cheapening of its 
price, which would bring it within the reach of a 
somewhat greater number of purchasers ; and it would 
occasionally fall into the hands of persons intending 
to cultivate instead of letting it, but seldom of those 
who cultivate with their own hands. If the greater 
marketableness of land is to be made a benefit to the 
labouring class, it must be in another manner en- 
tirely ; as, for example, by buying from time to time 
on account of the public, as much of the land that 
comes into the market as may be sufficient to give a 
full trial to such modes of leasing it, either to small 
farmers with due security of tenure, or to co-opera- 
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tive associations of labourers, as without impairing, 
but probably even increasing, the produce of the soil, 
would make the direct benefits of its possession de- 
scend to those who hold the plough and wield the 
spade. Mr. Leslie has not included any measure of 
this sort among his proposals, but it is quite germane 
to his principles, and necessary, we think, to enable 
them to produce their best effects. 

Meanwhile, the measures which he proposes would 
render possible a multitude of agricultural and indus- 
trial enterprises, l)eneficial to the national wealth, and 
giving great employment to labour, which at present 
the restrictions of family settlements make imprac- 
ticable. We quote at the foot of the page some striking 
examples of the obstructive operation of these ar- 
rangements.* 

* " About fifteen years ago (Dr. Hancock relates in his * Treatise on 
tlie Impediments to the Prosperity of Ireland') an enterprising capi aMst 
was anxious to build a flax mill in the North of Ireland, as a charge 
had become necessary in the linen trade from hand-spinning to mill- 
spinning. He selected as the site for his mill a place in a poor but 
populous district, situated on a navigable river, and in the immediate 
vicinity of extensive turf bogs. The capitalist applied to the landlord 
for a lease of fifty acres for a mill site, labourers' village, and his own 
residence, and of fifty acres of bog, as it was proposed to use turf as 
the fuel for the steam-engines of the mill. The landlord was most 
anxious to encourage an enterprise so well calculated to improve his 
estate. An agreement was concluded ; but when the flax-spinner 
Consulted his legal adviser, he discovered that the law prevented the 
landlord from carrying out the very liberal terms he had agreed to. 
He was bound by settlement to let at the best rent only ; the longest 
lease he could grant was for three lives, or thirty-one years. Such a 
lease, however, at the full rent of the land, was quite too short a term 
to secure the flax- spinner in laying out his capital in building; the 
statute enabling tenants to lease for mill sites only allowing leases of 
three acres. The mill was not built, and mark the consequence. 
Some twenty miles from the spot alluded to, the flax-spinner found 
land in which he could get a perpetual interest ; there he laid out his 
thousands ; there he has for the last fifteen years given employment 
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We have not space remaiDing for an analysis of 
the third part of Mr. Leslie's Essays, relating to the 
land systems and agricultural economy of Continental 
states. They are, however, a valuable contribution 

to hundreds of labourers, and has earned money. The poor but popu- 
lous district continues as populous, but, if anything, poorer than it 
was. During the past season of distress, the people of that district 
suffered much from want of employment, and the landlord's rents 
were worst paid out of it than from any other part of his estate." 
(P. 62.) 

"Belfast, the only great manufacturing city in Ireland, owes its 
greatness to a fortunate accident which converted the ground on 
which it stands from feudal into commercial territory, by transferring 
it from a great noble to its own citizens. ,But the growth of BeKast 
itself, on one side, has been strictly circumscribed by the rival claims of 
two noble proprietors, who were in litigation respecting them for more 
than a generation ; and in a step the inhabitant passes from new streets 
to a filthy and decaying suburb, into which the most enterprising capi- 
talist in the neighbourhood has been prevented from extending his 
improvements. On the other side of the town is some groxmd which 
the capitalist just referred to bought three years ago for the purpose of 
building ; but which remains unbuilt on, in consequence of difficulties 
in the legal title ; although in equity the title is indisputable, and is 
not disputed. Some years ago the same capitalist contracted for the 
purchase of another plot of ground in the neighbourhood. It proved, 
however, that the vendor vms precluded by his marriage settlement 
from completing the contract, alidough it reserved to him the unusual 
power to grant leases for 999 years. That, however, did not answer 
the same purpose ; in the first place, because (a consequence of the 
land system, with its distinction between real and personal property), 
the succession duties are heavier on leasehold than on freehold estates. 
What is more important, a tenant for years has not the rights of 
ownership, as was afterwards experienced in the very case before us. 
The capitalist accepted a lease for 999 years ; although diverted from 
his original design with respect to the ground. In putting it to a 
different pui-pose, he proceeded to level an eminence, and to carry 
away the gravel for use elsewhere. But the Law of Landlord and 
Tenant says : If a tenant open pits for the purpose of raising stone or 
waste [?] it will be waste. And this being the law, the landlord 
actually obtained an injunction to restrain the tenant's proceedings, 
and mulcted him in damages. Once more ; in another county the 
very same capitalist opened an iron mine by arrangement with the 
lord of the soil, and commenced works on an extensive scale. The 
landlord then demanded terms to which he was not entitled by his 
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to our knowledge of the subject, relating to regions 
which the author has himself visited, and has been 
assisted in his inquiries by high economical and 
agricultural authorities on the spot : in Westphalia 
and the Ehur Basin by several persons ; in Central 
France by the eminent M. Leonce de Lavergne ; and 
in Belgium by M. Emile de Laveleye, whose impor- 
tant paper in the Cobden Club volume has recently 
brought home to many English readers the lessons 
contained in his remarkable works on Belgium, Hol- 
land, and Lombardy. The essays on the Rhur 
Basin and on La Creuse are most interesting reading, 
and the facts they contain, when first published by 
Mr. Leslie, were almost wholly new to English 
readers. But the most valuable, for the general pur- 
poses of the book, are those on Belgium. Mr. Leslie's 
paper in the Cobden Club volume had shown, in 
opposition to a still strong, though diminishing, pre- 
judice, the great success of peasant properties in 
France. The paper in the present volume on Belgium 
renders the same justice to the small farms as well as 
the small properties of that country. If we compare 

contract ; but tlie price of Irisli iron has not been bigh enongb of late 
years to defray the cost of a Chancery suit, in addition to the cost of 
production; and delay, worry, and anxiety are not inducements to 
industrial enterprise, so the iron works were suspended. Here are five 
cases within the author's knowledge, all happening in recent years, in 
which a sRigle individual has been arrested in the course of town 
enterprise and improvement by the state of the law. ... It is well 
known that there are no manufacturing establishments on the Com- 
panies' estates, because these London guilds persistently refuse to gi\re 
perpetuity lease for mill purposes ; while on the borders of the county 
[Londonderry], Cookstown, Ballymena, Ballymoney, and Coleraine, 
where such leases are granted, manufactures have increased and 
prospered, and even in the county, where freehold sites can be procured, 
manufactures have taken root." (Pp. 77-9.) 
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with the minute and well-considered statements of 
Mr. Leslie and M. de Laveleye, such as are given on 
the contrary side even by such an authority as 
Mr. James Howard, in his 'Continental Farms and 
Peasantry' (though Mr. Howard is by no means ab- 
solutely hostile to small farms, but expresses a strong 
sense of the desirableness of a certain admixture of 
them), we see nothing in the latter which seriously 
diminishes the consideration due to the former. 
Everything in Mr. Howard's remarks which is matter 
of fact — everything which is the result of actual ob- 
servation — may be admitted, without affecting the 
worth of Belgian example as evidence in favour of 
what the petite culture is capable of. There is not a 
single drawback pointed out by Mr. Howard, which 
is inseparable from petite culture ; while even in Bel- 
gium the drawbacks are shown by Mr. Leslie and 
M. de Laveleye to be steadily diminishing. 




TAINE— DE LINTELLMENCE.* 



MTAINE is one of the most known in England — 
• at least by repute — of the present generation 
of thinkers and writers in France. The fact that one 
of his principal writings is a History of English 
Literature, has made his name, in a certain degree, 
familiar to the readers of our periodicals ; and some 
are aware that his work contains ingenious and 
original views on the philosophy of literature. But 
so slender is the interest of most English readers in 
the philosophy of literature, or in any hut the bio- 
grapliic and anecdotic portion of its history ; and so 
excessive is the English distrust of all theories on the 
subject, that M. Taine's work, notwithstanding its 
special relation to England, would probably be found 
to have obtained a greater amount of intelligent re- 
cognition, and even of intelligent criticism, in Franca 
A fortune the reverse of this may be prophesied for 
the able and striking treatise which he has just pub- 
lished. It is fitted to obtain an earlier and higher 
appreciation in England than in France. The Philo- 
sophy of Mind at present excites greater interest, and 
is more studied, on this side the Channel, than at any 
former period of our history, except the brief interval 
which began with Locke and terminated with Hume 
and Eeid ; and M. Taine's treatment of it has more 
-'De rintelligence.* Par H. 
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in common with the best English speculation than 
with any of the philosophies now prevalent in France. 
Psychology and metaphysics have, it is true, a greater 
amount of nominal cultivation in France than in 
England ; they are part of the curriculum of all the 
public establishments for higher instruction, which 
educate a far larger proportion of the better-off classes 
than our universities. But the official doctrine of 
those establishments is the effete philosophy of Eoyer- 
CoUard, Jouffroy. and Cousin — no longer made stimu- 
lating to the intellect by the genius and vigour with 
which the doctrines of the school were originally 
given forth by its founders. The long ascendancy of 
Cousin in the University of France has filled all the 
chairs of philosophy with disciples, twice or thrice 
removed, of himself and of the Germans, with the 
practical effect of alienating most of the minds 
which have received any scientific training from the 
study of psychology altogether. M. Comte, the 
founder of the only rising philosophic movement in 
France, treated all scientific study of the mind, except 
through the medium of the brain — we might even say 
of the skull — as altogether irrational. Those, indeed, 
of his followers who adhere to the banner of M. Littre, 
have thrown off this with many other prejudices of 
their master, and are raising up readers and pupils 
for the English psychologists and for M. Taine. With 
the exception, however, of a very meritorious volume 
by M. Mervoyer,* M. Taine's is the first serious 
attempt to supply the want of a better than the official 
psychology. His book has a freshness, a vigour, and 

♦ * Etude Bnr rAssociation des Id^es.' Par P. M. Mervoyer, Docteur 
^s-lettres. Paris : Aug. Dorand, 7, Eue des Gres. 
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a scientific spirit, to which we have been long unaccus- 
tomed in works of French origin respecting the mind ; 
and though its ultimate influence will probably be 
great, it will for the present meet with no countenance 
from any of the recognised representatives of that 
department of French cultivation. But we feel certain 
that it will be welcomed, as soon as known, by the 
most advanced school of English mental science ; for, 
while it has a marked and original distinctive charac- 
ter of its own, unlike any other treatise on the subject, 
it is in harmony and close alliance with many of the 
most thorough-going speculations of the Association 
school of psychology. It diverges from them only 
in the two concluding chapters, which, in our 
judgment, overleap the bounds of really scientific 
inference, and, without even the warrant of supposed 
intuition a priori^ claim absolute validity through all 
space and time for generalizations of human thought, 
which we can only admit under the inherent limita* 
tions of human experience. 

The method of M. Taine's work is correctly de- 
scribed in his preface. He there says : — Under the 
name of our Intellect, what I intend to treat of is our 
knowledge. The Intellect is only our faculty, capa- 
city, or power of knowing ; and faculties, capacities, 
and powers are not Things, or Entities, having an 
existence of their own, but merely a mode of classi- 
fying, under certain heads, the facts which, by the 
forms of language, they are spoken as of producing. I, 
therefore, go at once to the facts themselves, which, 
in the present case, are the various portions of our 
knowledge. I endeavour, first, to analyse this know- 
ledge into its simplest elements ; and afterwards to 
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ascertain the laws whicli govern the assemblage of 
those elements, and to trace the manner in which, by 
the operation of these laws, onr different kinds of 
knowledge are built up — from the simplest and most 
concrete perceptions, memories, and expectations, to 
our most universal concepts and judgments ; and I 
attempt to estimate the certitude, and extent of 
validity, of all these. 

The work, therefore, consists of two parts — an 
Analytic and a Synthethic. The first, or analytic 
part, entitled " The Elements of Knowledge," is 
divided into four books — on Signs, on Images, on 
Sensations, and on the Physical Conditions of Mental 
Events. By signs, M. Taine does not mean exclu- 
sively names, but anything mental by means of which 
we think of things not present to our senses. A sign, 
he says, is always an image, more or less vague or 
faded. We think of an individual object by what is 
called our remembrance of it, that is, by a mental 
image, which, in the normal state, is very much 
vaguer and fainter than the impression of which it is 
a copy. We think of classes of objects by what is 
called a general idea, or general notion ; this, how- 
ever, is again an image, still more vague in the greater 
part of its contents, but in which the characters com- 
mon to the whole class have been made artificially 
predominant and distinct, by being associated with a 
name. So that we always, in reality, think by means 
of images ; but we can make a very faint and imper- 
fect image do the work ; and it is the instrument of 
naming, properly used, which alone, in any but the 
most simple cases, enables us to do this with safety. 
M. Taine gives a very instructive exposition of the 
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mode in which (as pointed out by Leibnitz, Condillac, 
and others) these imperfect images do duty in our 
reasoning processes symbolically ^ in lieu of complete 
representations of objects. And he shows how, by 
the artifice of general names, which enables us to 
ensure the presence, in those mutilated images, of all 
such characters of the objects as are essential to the 
reasoning, we are able to arrive at true and definite 
conclusions respecting objects of which we cannot have 
a perfectly distinct conception — such as very high 
numbers, polygons with a thousand sides, and so forth. 

All our thoughts, then, being really images, our 
mental images form the subject of the second book. 
Their nature, and the laws of their recurrence, and of 
their decay or obliteration, are copiously illustrated by 
interesting experiences, drawn both from the healthy 
and from various morbid conditions. Images, again, 
being sensations more or less faded or weakened, sen- 
sations are next treated of ; they are classified and 
analysed agreeably to the latest physiological disco- 
veries and the most advanced psychology, until the 
most simple and elementary sensations, or what seem 
to be such, are arrived at. From sensations the 
author proceeds to their physical conditions, the con- 
stitution and functions, so far as ascertained, of the 
nervous system. 

The analysis of our knowledge having thus been 
carried down to the simplest elements that can at pre- 
sent be reached, the second part — the Synthesis—^ 
commences.. This also is divided into four books : 
Of the difierent kinds of knowledge ; the Knowledge 
of Bodies ; the Knowledge of Mind ; the Knowledge 
of what is general {dea choses yenerales) , 
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The first three of these books, and a great part of 
the fourth, are highly instmctive reading to the 
student of analytical psychology. The distinction 
between the original and the acquired perceptions of 
our difierent senses, the origin and composition of our 
ideas of external objects, the ultimate analysis of the 
ideas of matter and mind, and many cognate sub- 
jects, are expounded, with great metaphysical acumen, 
a judicious avoidance of many wrong turnings into 
which previous thinkers have wandered, and a 
talent of exposition which adds as much to the sub- 
stantial value as it does to the attractiveness of the 
treatise. All these subjects are illustrated by new 
and characteristic observations and experiences. M. 
Taine has profited largely by the speculations of the 
English thinkers with whom he most nearly agrees, 
and he fully acknowledges the debt ; but his concep- 
tion of the subject has only been enriched, not sug- 
gested by them ; what they have taught him seems 
merely to have fallen into its place in a system of 
thought commenced within himself. The mutual 
support which he and they lend to one another is the 
accordance of independent thinkers. 

When, in the fourth book, M. Taine arrives at the 
subject of our acquisition of general knowledge, he 
agrees fully, as to the principles of generalisation 
from experience, with the English writers on the 
logic of induction, and gives an excellent outline of 
the doctrines which he holds in common with them. 
But, as already intimated, there is another part of this 
final book in which he is at issue with those who are 
in general his nearest allies, namely, on the evidence 
of axioms, which he does not, like them, hold to be 
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grounded on experience, and limited by its conditions. 
Neither does he, however, even in the case of the 
axioms of geometry, agree with those who consider 
them to be a peculiar class of truths, known h priori, 
or intuitively evident. He thinks that they may be 
demonstrated, and classes them among " analytic pro- 
positions" — that is, truths latently included in the 
ideas which are the subject of them, to be proved 
by evolving them out of the ideas ; and he does, 
ingeniously and quite legitimately demonstrate some 
of them in this way. But this does not seem 
to us at all to advance his main position. The 
fundamental properties of a straight line may be, 
and are, contained in our concept of a straight line ; 
but if the concept itself is the product of experience, 
the truth of the properties comes to us from the same 
source. The concept can only be made up of proper- 
ties which we observe : we put the properties into the 
concept, and what we have put into it there is no- 
thing surprising in our afterwards finding in it. If, 
then, our idea of a straight line is derived from ob- 
servation (and we are not sure that M. Taine denies 
it to be so), all that he maintains respecting the proof 
of the axioms of geometry may be, and much of it 
must be, admitted. In acquiring by observation the 
idea of a straight line, we necessarily acquire^ and in- 
clude in the idea, the knowledge that two straight 
lines joining the same two points coincide altogether ; 
in other words, do not enclose any space. This pro- 
perty must be, expressly or by implication, a part of 
any sufficient account we can give of the concept 
which experience has left in our minds. But a straight 
line, and this property of it, become known to us 
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simultaneously, and from the same source. IVhen 
M, Taine goes on to claim for the first principles of 
other sciences — for instance, of mechanics — ^a similar 
origin and evidence to what he claims for those of 
geometry, and on the strength of that evidence attri- 
butes to them an absolute truth, valid for the entire 
universe, and independent of the limits of experience, 
he falls into what seem to us still greater fallacies ; 
partly, as we think, by confounding the two mean- 
ings of the word Same — Identity, and Exact Simi- 
larity. But of this we must leave M. Taine*s readers 
to judge. The merits of his book are such as to 
command an unprejudiced consideration of that small 
part of it in which, according to our individual judg- 
ment, he has been deserted by that perception of the 
true conditions of scientific evidence which has 
guided him through the greater part of his course. 
The book deserves to be, and we hope will be, univer- 
sally read by real students of psychology. 



V 



TREATY OBLIGATIONS.* 



VITHILE it is undoubtedly true that, in the prac- 
^ ^ tical application even of the best established 
and most universally received rules of morality, in 
ninety-nine cases out of a hundred an honest man 
seldom doubts by which he is to guide his conduct ; yet 
no one, I presume, will deny that there will be found 
a hundredth case in which diJBferent moral obligations 
conflict. But, though this is not likely to be denied, 
there exists very generally a cowardly reluctance to 
look the fact in the face, and make provision for it, 
as one of the unavoidable inconveniences of an imper- 
fect condition. People are afraid lest the force of 
recognised duties should be weakened, by admitting 
the liability of one duty to be overruled by another ; 
and, though well knowing that this does happen, and 
not prepared to deny that it sometimes ought to 
happen, they prefer to be excused from giving their 
approbation beforehand to so unpleasant-looking a 
fact. The consequence is, that those who, having 
the responsibility of action, are forced to make for 
themselves some path through these moral entangle- 
ments, finding no rules or principles laid down for 
them but such as ignore instead of meeting the diffi- 
culties of the case, decide according to the dictate either 
of their selfish interests, or of some prevailing senti- 
ment, which, if more disinterested, is not necessarily 

♦ Fortnightly Review, December 1870. 
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a truer guide. And since national concerns, by reason 
of their superior complication, afford by far the greatest 
number of these disputable questions of obligation, 
this is one (and not the smallest) among the causes 
of that laxity of principle which has almost always 
prevailed in public matters, even when the moralities 
of private life have met with a tolerable amount of 
observance. 

There is no case which more flagrantly exemplifies 
these general observations than the case of inter- 
national treaties. Through the greater part of the 
present century, the conscience of Europe has been 
habituated to the demoralising spectacle of treaties 
made only to be broken. In 1814 and 1815, a set 
of treaties were made by a general Congress of the 
States of Europe, which affected to regulate the 
external, and some of the internal, concerns of the 
European nations, for a time altogether unlimited. 
These treaties, having been concluded at the termina- 
tion of a long war, which had ended in the signal 
discomfiture of one side, were imposed by some of the 
contracting parties, and reluctantly submitted to by 
others. Their terms were regulated by the interests, 
and relative strength at the time, of the victors and 
vanquished ; and were observed as long as those 
interests and that relative strength remained the 
same. But as fast as any alteration took place in 
these elements, the powers, one after another, without 
asking leave, threw off, and were allowed with impu- 
nity to throw off, such, of the obligations of the 
treaties as were distasteful to them, and not suffi- 
ciently important to the others to be worth a fight. 
The general opinion sustained some of those viola- 




TREATY OBLIGATIONS. 121 

tions as being perfectly right ; and even those which 
were disapproved, were not regarded as justifying a 
resort to war. Europe did not interpose when Eussia 
annihilated Poland; when Prussia, Austria, and 
Russia extinguished the Eepublic of Cracow ; or when 
a second Bonaparte mounted the throne of France, 
England alone, among the great contracting powers, 
never actively violated this set of treaties ; though 
England, too, was a party after the fact to one of the 
most justifiable of the violations — ^the separation of 
Belgium from Holland. Such is the spectacle which 
Europe has had before her for half a century ; and it 
is well calculated, one would think, to mioderate her 
surprise, when another treaty, made forty years later, 
in the same wild hope of fixing a certain condition of 
the affairs of Europe in perpetuity, has in a similar 
manner broken down. If we ask ourselves why this 
case has aroused more anger in this country than any 
of the others had done, the reply, if given with a full 
remembrance of the previous cases, can scarcely be, 
that it is more shocking to the conscience than any of 
them ; for the annihilation of the Eepublic of Cracow 
was not merely the infringement of a treaty, it was 
also, had there existed no treaty to forbid it, in itself 
a gross violation of public rights and morality. But 
it did not touch so nearly what we had been taught 
to fancy our own interests, and was not so liable to 
be imagined a defiance to us in particular. JSTot to a 
greater tenderness of the public conscience, but to the 
different aspect affronts and injuries wear to the un- 
reflecting when addressed to ourselves and when ad- 
dressed to others, must, I fear, be attributed our 
special perception of the moral value of treaties on 
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this occasion. We may fairly be complimented with 
being so far in advance of some of the other great 
States of Europe, that it is a disputable point whether 
we have of late years infringed any of our treaty 
obligations: although we must remember that the 
announcement, by one of our leading statesmen, that 
almost the last treaty we entered into was only to be 
considered binding by ourselves if adhered to by the 
others who entered into the same obligation, met with 
very general approval. Tet the public, if actuated 
purely by moral feeling, ought to have been more 
startled by the suggestion of a possible breach of 
morality on our own part, than by the certainty of an 
actual breach of it on the part of somebody else. The 
fact is, we have not yet advanced so far as to regard 
these questions purely from the moral point of view. 
Our indignation is hot or cold according to circum- 
stances quite foreign to the raforality of the case ; and 
is likely to continue so until the morality of such cases 
has been placed on a firmer and more clearly defined 
basis than it has yet received. 

I am ready to join with any one in averring that 
this is an evil state of things, most injurious to public 
morality. No honest man can see with indifference 
a condition in which treaties do not bind ; in which it 
rests with the party who deems himself aggrieved by 
them, to say whether they shall be observed or not ; 
in which nations cannot trust each other's pledged 
word. It does not follow, however, that this evil is 
likely to be remedied by ignoring the fact, that there 
are treaties which never will, and even which never 
ought to be permanently observed by those who have 
been obliged to submit to them ; far less, therefore, 
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to be permanentlj enforced. It is not necessary to 
go far back for one of the most signal examples which 
the entire history of mankind affords. Did any im- 
partial person blame Prussia or Austria, because, in 
1813, they violated the treaties which bound them to 
the first Napoleon, and not only did not fight in his 
ranks, as their engagements required, but brought 
their whole military force into the field against him, 
and pursued him to his destruction? Ought they, 
instead of cancelling the treaties, to have opened a 
negotiation with Napoleon, and entreated him to 
grant them a voluntary release from their obligations ; 
and if he did not comply with their request to be 
allowed to desert him, ought they to have faithfully 
fought in his defence ? Yet it was as true of those 
treaties, as it is of the treaty of 1856, that disadvan- 
tageous and dishonourable as they might be, they had 
been submitted to as the purchase-money of peace, 
when the prolongation of war would have been most 
disastrous ; for, had the terms been refused. Napoleon 
could with ease have conquered the whole of Prussia, 
and at least the German dominions of Austria ; which 
is considerably more, I presume, than England and 
France could have done to Russia, after the fall of 
Sebastopol. I already seem to hear some uncandid 
reader crying out, " Do you pretend that Russia has 
as complete a justification, and even positive obliga- 
tion, to break her treaties, as Prussia and Austria 
then had ?" Certainly not. The case of Austria and 
Prussia was about as extreme a case as, in the nature 
of national affairs, could possibly occur : Russia her- 
self could not pretend that her own approaches within 
a great distance of theirs. But the principle may be 
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the same ; and principles are best tested by extreme 
cases. If a principle wrill not stand good in every case 
which it covers, it is a proof that some other principle 
requires to be considered along with it. 

What means, then, are there of reconciling, in the 
greatest practicable degree, the inviolability of treaties 
and the sanctity of national faith, with the undoubted 
fact that treaties are not always fit to be kept, while 
yet those who have imposed them upon others weaker 
than themselves are not likely, if they retain con- 
fidence in their own strength, to grant a release from 
them ? To efiect this reconcilement, so far as it is 
capable of being eflfected, nations should be willing to 
abide by two rules. They should abstain from im- 
posing conditions which, on any just and reasonable 
view of human affairs, cannot be expected to be kept. 
And they should conclude their treaties, as commer- 
cial treaties are usually concluded, only for terms of 
years. 

To the first of these rules it is essential that the 
obligations should be defined, which nations are not 
warranted in imposing on one another. I do not 
pretend to enter exhaustively into so large a subject. 
But one great principle one can clearly see, and it is 
the only one which need concern us at present. The 
community of nations is essentially a republic of 
equals. Its purposes require that it should know no 
distinction of grades, no rights or privileges enj oy ed 
by some and refused to others. The basis of inter- 
national law — ^without which the weak, for whose 
protection chiefly international law exists, would never 
be secure — ^is, that the smallest and least powerful 
nation, in its capacity of a nation, is the equal of the 




TREATY OBLIGATIONS. 125 

strongest. Whatever rights belong to one belong to 
all, and can only be temporarily forfeited, even by 
misconduct, unless the erring nation is to be treated 
as a savage, and thrust out of the communion of 
civilised nations altogether. Now, all treaties which 
bind a nation, within itself and in its own affairs, by 
restrictions not common to all the rest, violate this 
principle. Of this nature is a stipulation that a 
country shall maintain one form of government, or 
abjure another ; that she shall abstain from fortifying 
places situated within her own territory ; that she shall 
limit to a prescribed amount her army or her fleet, or 
the portion of each stationed in a particular part of her 
dominions, no equivalent limitation of armaments 
being consented to by the other parties to the treaty, 
or by nations in general. I do not say that some of 
these restrictions cannot ever be admissible as a tem- 
porary penalty for crimes committed against other 
states ; though in general some penalty would be pre- 
ferable which could be completed by a single act. The 
period, however, for which such exceptional disabilities 
can justly be imposed, ought not, I conceive, to exceed 
the length of a generation ; or, more properly, the 
period at the end of which a majority of the adult 
population will have grown up from childhood subse- 
quently to the otfence, so that the people suffering the 
penalty are no longer, as a body, the same with those 
who shared in the fault 

But the end in view would be in a still greater 
degree attained, were nations to decline concluding 
any treaties except for limited periods. Nations 
cannot rightfully bind themselves or others beyond 
the period to which human foresight can be presumed 
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to extend; thus aggravating the danger which, to 
some extent, always exists, that the fulfilment of the 
obligation may, by change of circumstances, become 
either wrong or unwise. I am not aware of any good 
reason why engagements reciprocally entered into by 
nations for their joint advantage, should not be subject 
to periodical renewal. There are few, if any, contracts 
between nations, the terms of which might not be so 
framed as to protect either party from sustaining 
undue loss or injury in case of the non-renewal of the 
contract. And with respect to the other kind of 
treaties, those which nations, inflict upon one another, 
there is a very much greater chance of their being faith- 
fiilly observed, if a legitimate and peaceful emancipa- 
tion from them is looked forward to at the end of a 
moderate length of time. The treaty of 1856, vainly 
aflfecting to be perpetual, has been repudiated in four- 
teen years. Had it been concluded for twenty, or 
even for twenty-five years, it would probably have 
lasted out the term. It is, perhaps, necessary to say, 
that the expiration of a treaty does not imply that a 
money indemnity exacted by it should be repaid, or 
a ceded territory restored. Possession, once trans- 
ferred, is an accomplished fact ; and to disturb it, after 
an interval of peace, would imply a fresh aggression, 
which requires no stipulation of treaties to constitute 
it a casus belli. The lapse of the treaty would merely 
reinstate the nation that had been punished, in those 
common rights of all nations, the enjoyment of which 
is the normal condition of an independent State ; 
rights which no nation ought to be, and no high- 
spirited nation will ever consent to be, permanently 
dispossessed of. 
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If these principles are sound, it remains to be con- 
sidered how they are to be applied to past treaties, 
which, though containing stipulations that, to be 
legitimate, must be temporary, have been concluded 
without such limitation, and are afterwards violated, 
or, as by Russia at present, repudiated, on the assump- 
tion of a right superior to the faith of engagements. 

It is the misfortune of such stipulations, even 
if as temporary arrangements they might have been 
justifiable, that if concluded for permanency, they are 
seldom to be got rid of without some lawless act on 
the part of the nation bound by them. If a law- 
less act, then, has been committed in the present 
instance, it does not entitle those who imposed the 
conditions to consider the lawlessness only, and to 
dismiss the more important consideration, whether, 
even if it was wrong to throw off the obligation, it 
would not be still more wrong to persist in enforcing 
it. If, though not fit to be perpetual, it has been im- 
posed in perpetuity, the question when it becomes 
right to throw it off is but a question of time. No 
time having been fixed, Russia fixed her own time, 
and naturally chose the most convenient. She had 
no reason to believe that the release she sought would 
be voluntarily granted, on any conditions which she 
would accept ; and she chose an opportunity which, 
if not seized, might have been long before it occurred 
again, when the other contracting parties were in a 
more than usually disadvantageous position for going 
to war. 

Had this been all, there would have been little in 
the conduct of Russia but what most other powers 
in her position would have done, and what there are. 
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at all events, but too many precedents for doing. Her 
special oflfence is, that in asserting what she might, 
without being entirely unreasonable or unscrupulous, 
believe to be her right, she showed no desire whatever 
that the wound inflicted upon the confidence, so ne- 
cessary to mankind, in the faith of treaties, should be 
the smallest possible. She showed herself perfectly 
indifferent to any such consequence. She made her 
claim in the manner most calculated to startle man- 
kind, and to destroy their faith in the observance of all 
treaties which any one of the contracting parties thinks 
it has an interest in shaking off. Not but that it is 
in itself a less immoral act, if a promise is to be 
broken, to give notice beforehand of the intention, 
than to keep it hidden, and break the engagement 
without notice, while the other party is relying on its 
being kept. This is too obvious not to be seen in 
private life, and it is as true of public treaties as of 
private promises. Had Eussia, however, thought the 
trust of nations in each other's engagements a thing 
of the highest importance, she would, even if deter- 
mined to assert finally at all costs what she claims as 
her right, have first exhausted all endeavours, and 
consented to some sacrifices, to attain the freedom she 
claimed by the general consent of Europe. If Eussia 
had acted in this honourable manner, she would have 
set, perhaps for the first time in history, an example 
which neither we ourselves who blame her, nor any 
other state, would find it easy to show in their own 
annals. She has chosen a less honourable course. But 
this misconduct of Eussia (misconduct not so much 
before the bar of history and the past practice of na- 
tions, as before that of true morality, and of what we 
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may hope will become the future customs) does not 
entitle us to bring upon millions of innocent persons 
the unspeakable evils of war, in order to enforce an 
obligation which it was wrong to impose, and which, 
we ought therefore plainly to declare that we* do not 
desire to reimpose. The notice which the high- 
handed proceeding of the Eussian Grovernment de- 
manded at our hands, was to protest (as Lord Grran- 
ville immediately did) against the claim of a contract- 
ing party to set aside a treaty by a mere announcement 
of its will ; and, for the rest, to follow the precedent 
set by the French Grovernment, when three of the 
powers who were parties to the treaties of Vienna, 
destroyed the Republic of Cracow and confiscated its 
territory. M. Guizot, then Foreign Minister of France, 
made a public declaration, that France took notice of 
this violation of treaties ; that she did not intend to 
oppose herself, by arms or otherwise, to the proceed- 
ing ; but that she reserved to herself the full exercise 
of whatever rights the infringement of a treaty, to 
which she was a contracting party, restored to her. 
If we are unable to arrange any joint peaceable ac- 
tion with the other powers concerned, an intimation 
somewhat like this would be the only dignified 
. notice we could take of the mode of a demand, the 
substance of which the intrinsic merits of the case 
forbid us to resent. We may, however, hope that if 
our Government stands firm against the unreasonable 
clamour of the war party, some arrangement may be 
come to by which the obnoxious stipulations may be 
abrogated with the consent of all concerned. 
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^PHIS book is an important contribution to a branch 
-^ of knowledge in which the author is as yet un- 
rivalled — the philosophy of the history of institutions. 
It pursues into ulterior developments (at least in one 
great department, that of property) the line of research 
and speculation so brilliantly commenced in " Ancient 
Law: its Connection with the Early History of 
Society, and its Eelation to Modern Ideas." It is 
superfluous at this time of day to say anything either 
in the way of information or of recommendation, con- 
cerning a treatise which has already become classical; 
but we may remark that its title indicates the double 
aspect of the important vein of thought which it has 
opened — the historical aspect, and the practical : the 
light which it throws on the ancient condition of 
mankind, and the intimate connection which it esta- 
blishes between " the early history of society" and 
" modern ideas," through the connection of both of 

them with " ancient law," the great transmitter (next 

* 

to religion) of influences from a barbarous age to a 
civilized one. Political thinkers, who at one time 
may have been over-confident in their power of de- 
ducing systems of social truth from abstract human 

* Fortnightly Review, May 1871. — 'Village Communities in the 
East and West.* Six Lectures delivered at Oxford. By Henry 
Sumner Maine, Corpus Professor of Jurisprudence in the University, 
formerly Law Member of the Supreme Government of India, author 
of ' Ancient Law/ London, 1871. 
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nature, have now for some time shown a tendency to 
the far worse extreme, of postponing the universal 
exigencies of man as man, to the beliefs and tenden- 
cies of particular portions of ntiankind as manifested 
in their history. But if so much weight is attached 
to these historical characteristics, it is most essential 
to inquire how they came to be what they are ; which 
of them are grounded in permanent necessities of 
humanity, and which are but relics of facts and ideas 
of the past, not applicable to the present. In this 
point of view, the historical truths brought into so 
strong a light by Mr. Maine have more than an his- 
torical value. Though assuredly not written with a 
view to any such purpose, his " Ancient Law" is a 
most powerful solvent of a large class of conservative 
prejudices, by pointing out the historical origin not 
only of institutions, but also of ideas, which many 
believe to be essential elements of the conception of 
social order. 

The lesson is not less instructive, when the result 
of the researches is to prove, not that institutions and 
ideas belonging to past times have been unduly pro- 
longed into an age to which they are unsuitable, but 
that old institutions and ideas have been set aside in 
favour of others of comparatively modern origin. 
For this result, as much as the other, strikes at the 
tendency to accept the existing order of things as 
final — as an indefeasible fact, grounded on eternal 
social necessities. The question is opened whether 
the older or the later ideas are best suited to rule the 
future 5 and if the change from the one to the other 
was brought about by circumstances which the world 
has since outgrown — still more if it appears to have 

k2 
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been in great part the result of nsurpation — it may 
well be that the principle, at least, of the older insti- 
tutions is fitter to be chosen than that of the more 
modem, as the basis of a better and more advanced 
constitution of society. A question of this nature in 
regard to property in land is raised by Mr. Maine's 
new work ; which has clearly shown that the absolute 
ownership, which constitutes the idea of landed pro- 
perty as commonly conceived in England, is both 
modem as to time and partial as to place. 

Having been called, subsequently to the publication 
of "Ancient Law," to take part in lefinslating for a 
country far less widely removed than civilised Europe 
jfrom that early state of society which it is usual to 
call " primitive," Mr. Maine found that the state of 
things in regard to landed property which exists in 
India wherever it has not been disturbed by British 
legislation, is strikingly in accordance with that 
which recent historical investigations prove to have 
once existed in what are now the most advanced com- 
munities. The obstinate persistence of custom in 
India makes that country "the great repository of 
verifiable phenomena of ancient usage and ancient 
juridical thought" (p. 22), well worth studying, there- 
fore, by all students of human nature and history, and 
by all English lawyers who consider " the study of 
historical and philosophical jurisprudence" not alien 
to their pursuit. The value of Mr. Maine's book for 
this purpose is the greater, since much of his materials 
has not yet found its way into books, but is derived 
from the "large and miscellaneous official litera- 
ture" in the records of the Indian Government, and 
£rom " the oral conversation of experienced observers 
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who have passed their maturity in administrative 
office." 

" The inferences suggested" says Mr. Maine (p. 61) " by 
the written and oral testimony would perhaps have had 
interest for few except those who had passed, or intended to 
pass, a life in Indian office ; but their unexpected and (if I 
may speak of the impression on myself) their most startling 
coincidence with the writers who have recently applied 
themselves to the study of early Teutonic agricultural cus- 
toms, gives them a wholly new value and importance. It 
would seem that light is pouring from many quarters at once 
on some of the darkest passages in the history of law and of 
society. To those who knew how strong a presumption 
already existed that individual property came into existence 
after a slow process of change, by which it disengaged itself 
from collective holdings by families or larger assemblages, 
the evidence of a primitive village system in the Teutonic 
and Scandinavian countries had very great interest; this 
interest largely increased when England, long supposed to 
have had since the Norman Conquest an exceptional system 
of property in land, was shown to exhibit almost as many 
traces of joint ownership and common cultivation as the 
countries of the north of the Continent ; but our interest 
culminates, 1 think, when we find that these primitive Euro- 
pean tenures and this primitive European tillage constitute 
the actual working system of the Indian village communities, 
and that they determine the whole course of Anglo-Indian 
administration.^' 

The ancient Teutonic cultivating communitjr'' (p. 78), 

as it existed in Germany itself, appears to have been thus 
organised. It consisted of a number of families, standing 
in a proprietary relation to a district divided into three parts. 
These three portions were the Mark of the Township or 
Village, the Common Mark or waste, and the Arable Mark 
or cultivated area. The community inhabited the village, 
held the Common Mark in mixed ownership, and cultivated 
the Arable Mark in lots appropriated to the several families/' 







134 MAINE ON VILLAGE COMMUNITIES. 

Of these the Village Mark was the only one of 
which the several portions were individual property 
in the modern English sense. The ownership of the 
Common Mark was (p. 79) "a strict ownership in 
common, both in theory and in practice. When cattle 
grazed on the common pasture, or when the house- 
holder felled wood in the common forest, an elected 
or hereditary officer watched to see that the common 
domain was equitably enjoyed.'' But it will be more 
of a surprise to many readers to learn that the arable 
land also was held and cultivated on the same prin- 
ciple of common ownership. The Arable Mark 
" seems always in theory to have been originally cut 
out of the Common Mark, which, indeed, can only be 
described as the portion of the village domain not 
appropriated to cultivation ;" and the Arable Mark 
" was occasionally shifted from one part of the general 
village domain to another" (p. 81). " The cultivated 
land of the Teutonic village community" (p. 79) 
" appears almost invariably to have been divided into 
three great fields. A rude rotation of crops was the 
object of this threefold division, and it was intended 
that each field should lie fallow once in three years. 
. . . Each householder has his own family lot in 
each of the three fields, and this he tills by his own 
labour, and that of his sons and his slaves. But he 
cannot cultivate as he pleases. He must sow the 
same crop as the rest of the community, and allow 
his lot in the uncultivated field to lie fallow with the 
others. Nothing he does must interfere with the 
right of other households to have pasture for sheep 
and men in the fallow and among the stubbles of the 
fields under tillage" (p. 80). The evidence seems to 



MAINE ON VILLAGE COMMUNITIES. 135 

show (p. 81) " that the original distribution of the 
arable area was always into exactly equal portions, 
corresponding to the number of free families in the 
township. Nor can it be seriously doubted, upon the 
evidence, that the proprietary equality of the families 
composing the group was at first still further secured 
by a periodical redistribution of the several assign- 
ments." This periodical redistribution has continued 
to our own day in the Russian villages, and " there 
appears to be no country inhabited by an Aryan race" 
in which traces of it do not remain. 

It is to "the school of Grerman writers, among 
whom Von Maurer is the most eminent" (p. 21), 
that we are indebted for the establishment of this 
important portion of the ancient history of society in 
relation to the Teutonic countries. Its extension to 
England is mainly the work of Professor Nasse, of 
Bonn, whose valuable treatise is about to be made, 
by translation, conveniently accessible to the ordinary 
English reader. But the simple statement of the 
ancient practice of Teutonic cultivation brings at once 
to the mind of any one acquainted with English rural 
usages, the traces of a similar village constitution in 
England. The remains of the former collective 
ownership of the lands of a village still linger among 
us under the denominations of Common Fields and 
Lammas lands. 

Our law books trace all landed tenures in England 
to a feudal grant. From such grant, either actual or 
presumed, they all technically proceed ; and the law 
writers seldom trouble themselves with anything 
anterior. But there were landed possessions and 
landed^ rights in England before there was feudality. 
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mA iu fn^ t> \aif0W whstltht kwd eociid ehiaer daim 
lioT hiutMeH or grant to otfiem, it » neeesarr to know 
wti^/^ rigbti^ b^ fooeeeded to. In thi« there is now 
XfO oti^Mntritf. The feudal lord took the placie of tLe 
eolkdtiire ri1h(^ e^namunitj ; the Mark «Tstein passed 
t/jr inuiifU^rmztiim into the ManoriaL The right? 
whk^h had belonged to the Tillage as a collective 
h^>d)r^ became the rights of the lord ; the ensKMoarj 
rights whieh the several households of the village 
eofild ^laim from the collective body, were not lost, 
"^ but remained valid against the lord. The Common 
Mark became the lord's waste; but the village families 
retainerl their rights of pasture and of torf or wood 
cutting over it. Of the Arable Mark, a great though 
a gra^lually decreasing portion continued to be culti- 
vated under much the same rules as before. 

• 
'' The \An&n'^ (p, 85) '' which represent the cultivated per- 
turn ot the domain of the ancient Teutonic village com- 
tnufiiticM are found more or less in all parts of England, but 
more abumlantly in some counties than in others. They 
are known by various names. When the soil is arable, they 
are most usually called ^ common,' * commonable,' or ' open ' 
(icldsi or sometimes simply 'intermixed' lands. When the 
lauds are in grass, they are sometimes known as 'lot 
meadows/ sometimes as 'Lammas lands,' though the last 
expression is occasionally used of arable soil. The ' common 
fields^ are almost invariably divided into three long strips, 
separated l)y green baulks of turf. The several properties 
eonsist iu subdivisions of these strips, sometimes exceedingly 
minute; and there is a great deal of evidence that one several 
share iu each of the strips belonged originally to the same 
ownershipi and that all the several shares in any one strip 
were originally equal or nearly equals though in progress of 
time a good many have been accumulated iu the same hands. 
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The agricultural customs which prevail in these common 
lields are singularly alike. Each strip bears two crops of a 
different kind in turn, and then lies fallow. The better 
opinion seems to be that the custom as to the succession of 
crops would not be sustained at law ; but the right to feed 
sheep or cattle on the whole of one strip during the fallow 
year, or among the stubbles of the other two strips after the 
crops have been got in, or on the green baulks which 
divide the three fields, is generally treated as capable of 
being legally maintained. This right has in some cases 
passed to the lord of the manor, but sometimes it is vested in 
the body of persons who are owners of the several shares in 
the common fields. The grass lands bear even more distinct 
traces of primitive usage. The several shares in the arable 
fields sometimes, but very rarely, shift from one owner to 
another in each successive year ; but this is frequently the 
rule with the meadows, which, when they are themselves in 
a state of severalty, are often distributed once a year by 
casting lots among the persons entitled to appropriate and 
inclose them, or else change from one possessor to another 
in the order of the names of persons or tenements on a roll. 
As a rule, the inclosures are removed after the hay harvest ; 
and there are manors in which they are taken down by the 
villagers on Lammas day (that is. Old Lammas day) in a 
sort of legalised tumultuary assembly. The group of persons 
entitled to use the meadows after they have been thrown 
open is often larger than the number of persons entitled to 
inclose them. All the householders in a parish, and not 
merely the landowners, are found enjoying this right. The 
same peculiarity occasionally, but much more rarely, charac- 
terises the rights over common arable fields ; and it is a 
point of some interest, since an epoch in the history of 
primitive groups occurs when they cease to become capable 
of absorbing strangers. The English cultivating communities 
may be supposed to yhave admitted new-comers to a limited 
enjoyment of the meadows, up to a later date than the period 
at which the arab^ land had become the exclusive property 
of the older families of the group.^' 
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The minutely exact agreement of this description 
with what has been ascertained by quite independent 
evidence to have been the ancient custom of village 
communities in the countries from which our ances- 
tors came, leaves no doubt that originally ownership 
of land was conceived in the same manner in both 
cases. And the rights which still survive in our own 
country over the lands which were once the collective 
property of the village — the rights of commoners over 
the common land, and of those who are entitled to 
the joint use of Lammas lands or common fields — are 
older than any manorial rights, older than any grants 
from a feudal superior, and can claim more of the 
sacredness which the friends of existing land institu- 
tions consider to attach to prescription. 

How dear these rights were to the people, is 
strikingly shown by their persistency through many 
centuries, notwithstanding the powerful causes which 
have been at work during the whole time for their 
destruction. Beneficent and noxious influences con- 
spired to favour the conversion of collective into indi- 
vidual property. On the one hand, the rigid customs 
which prevailed in the cultivation of the common fields 
provoked opposition by their tendency to perpetuate 
a bad system of agriculture ; and as to the waste, then 
occupying so large a portion of the soil of the island, 
it was thought to be for the public good to promote 
almost any arrangement by which it could be brought 
into cultivation. This was the honourable side of the 
movement. There is a deeply disgraceful side which 
remains to be mentioned. The great landed pro- 
prietors, and owners of manorial rights, were the 
rulers of the country. From 1688 downwards they 
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ruled it through the Parliament; but before the 
Parliament became absolute ruler 6f the State, each of 
them ruled his own neighbourhood with a power 
almost above legal control. Among the consequences 
were perpetual encroachments by the great land- 
holders, not only on the customary rights of the people 
in the laud, but even on their separate properties : 
encroachments sometimes by abuse of the processes 
and forms of law, sometimes altogether lawless. Tn 
the words of the great Sir Thomas More, tenants were 
" got rid of by force or fraud, or tired out by repeated 
injuries into parting with their property." Bishop 
Gilpin " complained that the great landowners scrupled 
not to drive people from their property, alleging that 
the land was theirs, and turning them out of their 
shelter like vermin."* When even the separate 
properties of the peasantry were thus treated, no 
wonder that their rights of common were taken from 
them, in many cases without any compensation. This 
dreary history is not to be found in Mr. Maine's work, 
but it has been related in other books, and recently 
by Mr. Cliffe Leslie, in his instructive volume on the 
"Land Systems of England, Ireland, and the Con- 
tinent." 

Yet, notwithstanding the constant tendency of these 
customary rights to extinction, sometimes by usur- 
pation and sometimes by voluntary agreement, the 
great extent of them as late as the early part of the 
present century is attested by Marshall, a writer of 
that period, of high authority on the statistics of 
agriculture, and whose facts have been largely used in 

* ' Land Systems and Industrial Economy of Ireland, England, 
and Continental Countriea,' by T. Cliffe Leslie, p. 216. 
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the work of Professor Nasse. According to Marshall 
(Maine, p. 88), " In almost all parts of the country, 
in the Midland and Eastern counties particularly, but 
also in the west — in Wiltshire, for example — in the 
south, as in Surrey, in the north, as in Yorkshire," 
there were still, in his time, "extensive open and 
common fields. Out of 316 parishes in Northampton- 
shire, 89 '' were in this condition ; " more than a 
hundred in Warwickshire ; in Berkshire, half the 
county ; more than half of Wiltshire ; in Huntingdon- 
shire, out of a total area of 240,000 acres, 130,000 
were commonable meadows, commons, and common 
fields." Mr. Maine adds (p. 89) : " The extent of 
some of the fields may be inferred from the fact, stated 
to me on good authority, that the pasturage on the 
dividing baulks of turf, which was not more than 
three yards wide, was estimated in one case at 80 
acres.'* Since that time the commonable and common 
lands have undergone constant and rapid diminution, 
first by private Acts of Parliament, and at a still more 
accelerated pace since 1836, by inclosure, agglomera- 
tion, and exchange, under the Common Fields 
Inclosure Act of that year, and under the general 
powers of the Inclosure Commissioners ; ^' but both 
common fields and common meadows" (p. 88) " are 
still plentiful on all sides of us. Speaking for myself 
personally," says Mr. Maine, "I have been greatly 
surprised at the number of instances of abnormal 
proprietary rights, necessarily implying the former 
existence of collective ownership and joint cultivation, 
which comparatively brief inquiry has brought to my 
notice." 

It was not Mr. Maine's business, in a purely his- 
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torical and jurisprudential work, to deduce practical 
inferences from these facts ; nor have we any know- 
ledge whether he would coincide in the inferences 
which we ourselves draw from them. But there are 
certain truths, of a very important character, which 
the facts we have abridged from Mr. Maine's work 
seem to us to support and illustrate very impressively. 

They show, first, that even in our own history 
property in land has not been, and is not, one simple 
idea, one conception of rights always the same ; but 
that different systems of property in land have existed, 
and even coexisted, both in this and in other countries ; 
and that, by an operation not sudden, but extending 
over oiir entire history since the Norman Conquest, 
we have been gradually transforming one of these 
systems into another : 

That the system under which nearly the whole soil 
of Great Britain has come to be appropriated by about 
thirty thousand families — the far greater part of it by 
a few thousands of these — is neither the only nor the 
oldest form of landed property, and that there is no 
natural necessity for its being preferred to all other 
forms : 

That if the nation were to decide, after deliberation, 
that this transmutation of collective landed ownership 
into individual shall proceed no further, and that the 
various rights of the public or of particular neighbour- 
hoods which in.many cases still limit the absolute and 
exclusive control of the land by the proprietor — rights 
generally of older date than his — shall no longer be 
allowed to be extinguished, to the detriment of 
posterity ; the nation, in so deciding, would not 
overpass the limits of its moral right. Nay, further, 
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that if the nation thought proper to reverse the pro- 
cess, and move in the direction of reconverting 
individual property into some new and better form of 
collective, as it has so long been converting collective 
property into individual, it would be making a legiti- 
mate use of an unquestionable moral right ; subject 
to the moral obligation which arises whenever rights 
sanctioned by established law are annulled by an act 
of authorit}'", of satisfying all just claims to compen- 
sation : 

That, having thus a full right to retrace the steps 
which it has taken under the predominant influence 
of the class of large landed proprietors, the nation 
ought to take into serious consideration which among 
the many footings on which the right of landed owner- 
ship might be placed, is the one most beneficial to the 
whole community, with a view to adopting, with the 
precautions justly demanded by vested interests, that 
most beneficial system. And, in the meantime, it 
should absolutely suspend all further proceedings in 
the old direction — all further conversion into the 
absolute property of individuals, of land which is now 
only their limited or qualified property, or which is 
not the private property of individuals at all. In 
particular, the inclosure of commons should be abso- 
lutely discontinued, until the principles on which it 
can rightly take place have been deliberately recon- 
sidered, the classes who have been the chief sufferers 
by what has hitherto been done being included in the 
deliberation. 

This is the moral which we deduce from that part 
of Mr. Maine's researches which relates to the ancient 
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landed institutions of England. Tlie part which 
relates to India gives a practical warning of an even 
more urgent nature ; since it shows that we have done, 
and are still doing, irreparable mischief, by blindly 
introducing the English idea of absolute property in 
land into a country where it did not exist and never 
had existed, and into which its introduction could only 
be effected by trampling upon the rights of all except 
some one of the classes which, by the customs of the 
country, shared among them the right of using and 
disposing of the soil. This injustice has been done 
by the English rulers of India, for the most part 
innocently, from sheer inability to understand insti- 
tutions aud customs almost identical with those which 
prevailed in their own country a few centuries ago. 

In the purely native governments of India, pro- 
perty in land has never emerged from that primitive 
state in which absolute and unconditional ownership 
by individuals had no existence. Various beneficial 
interests existed in the soil. There was, first, the 
interest of the sovereign, who had at least one attri- 
bute of an universal proprietor ; he was an universal 
receiver of rent. The share of the produce to which 
he was entitled, and which formed the bulk of the 
public revenue, was nominally limited by custom, but 
practically, in most cases, only by the impossibility of 
extracting more. Whether we call it rent or land- 
tax, it was usually of such an amount as to leave no 
surplus to constitute rent in the hands of any private 
individual, except those to whom, by a not uncommon 
act of favour, the sovereign made a grant of the 
revenues of a village or district. At *the opposite 
extremity of the social scale were the actual cultiva- 
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tors. In some cases the whole of these, in others 
only certain classes of them, had a right to retain 
their holdings as long as they paid the Government 
demand. Between these co-proprietors (as they may 
be called), the sovereign and the cultivator, there were 
intermediate classes who had rights, of greater or less 
extent, and who were often extremely different in 
different places. But there was nobody who could be 
called a proprietor in the absolute sense of English 
law. The English, however, when they came into 
possession of the Bengal provinces, assumed, as indis- 
putable, that there must be an absolute proprietor of 
all land, the only question being how to find him ; 
and the indication of ownership by which they were 
at first guided was the collection of rent. In the 
provinces over which the British dominion was first 
extended, this attribute was exercised by officers of 
Government, each of whom, at the head of an armed 
force, collected the rents of a particular district ; and 
who were mostly hereditary, for all things tend to 
become hereditary in the East. In these officers the 
English rulers thought they had found the proprietors 
of the soil. It was not considered, that these collectors 
of rent were bound to pay over the whole of their 
collections tb the State, except a commission of ten 
per cent, deducted as their own remuneration. In 
spite of this, they were declared absolute owners of 
the land, and received a pledge that the Government 
demand of revenue from them should never be in- 
creased. The cultivating classes became their tenants. 
A reservation was made of the right of the tenants to 
be protectedagamst eviction while they paid the cus- 
tomary rents ; but the distance and expensiveness 
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of the only courts of justice which for a long time 
were provided, put it out of the power of the cultiva^ 
tors to enforce this right. In the words used many 
years later by a British- Indian judge, the rights of 
the Bengal ryots (or peasants) passed away sub sUentio. 
They sank generally into the miserable condition of 
Irish cottiers — rack-rented tenants-at-will. What 
little respect was anywhere paid to their rights or 
interests resulted solely from the still partially sur- 
viving influence of custom on the minds of persons 
whom the law had exempted from any necessity of 
observing it. 

By degrees India began to be better known, and its 
English administrators came to be aware of the error 
which they had at first committed. They found that, 
in mistaking the collectors of revenue for the landed 
proprietors, they had overlooked the village communi- 
ties ; which, indeed, in the provinces first acquired, had 
almost become extinct, but in many of the more 
recently acquired British possessions still retained a 
substantial existence, and whose rights in the land 
could not without great injustice be ignored. The 
conclusion which was come to by the administrators 
of these later acquisitions was that the village com- 
munities were the real proprietors. And it is certain 
that, in adopting this opinion, they were nearer to 
the truth than they would have been in supposing 
absolute ownership to reside anywhere else. Further 
experience, however, made them aware that village 
communities were of very various composition, and 
that they, no more than any other persons or bodies, 
were absolute proprietors. Their rights, like those of 
all others in a country in which custom for the most 
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part decides what is the law, were limited and heramed 
in by the equally positive customary rights of other 
people. When this truth dawned on the most emi- 
nent Indian administrators, it taught them at first the 
proper lesson. They made it their business to ascer- 
tain, by oral and documentary evidence on the spot, 
not who was proprietor of the soil — a question idle 
and unmeaning in the country with which they had 
to deal — ^but who were all those who had any rights 
over it, and what those rights were. When they had, 
with more or less completeness, ascertained this, they 
endeavoured to give equal protection to all these 
rights. These rational opinions and rational prac- 
tices prevailed in the counsels of the Indian Govern- 
ment for about two generations. But of late official 
opinion has taken an unfortunate turn in the opposite 
direction. 

In England, for some time past, the idea of absolute 
property in land has been sensibly weakened, and the 
tendency of the time is progressively inclining to- 
wards the opinion that proprietary rights in the mere 
raw material of the globe should not be absolute, but 
limited. While, however, English opinion has thus 
been advancing, official opinion in India, which had 
been much ahead of it, has retrograded. The change 
may be roughly dated from the time of the Mutiny. 
The feeling engendered by that calamitous event, of 
the unstable foundation on which our power in India 
rested, produced a strong impression of the necessity 
of conciliating the natives ; and as usual in such cases, 
" the natives'* were taken to mean those small classes 
who were most conspicuous, who had the greatest 
opportunities of making themselves heard, and the 
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greatest power of being troublesome. Before the 
Mutiny it had been the policy of our Q-overnment, 
not certainly to ignore or disregard the rights or 
vested interests of the so-called higher classes, but to 
construe them strictly, when they conflicted with the 
interests of the mass of the cultivating population, 
towards whom, it was rightly thought, were the first 
and most binding duties of our Government. Since 
the Mutiny a reaction has set in which cannot be 
better illustrated than by tflfe instance of Oude. We 
had taken this province from its Mahomedan Grovern- 
ment and annexed it to British India, in consequence 
of the anarchy occasioned by the lawless usurpations 
and disorderly excesses of the Talookdars — a class of 
functionaries of very various origin, who collected the 
Government dues from large districts, and entertained 
for that purpose bodies of undisciplined mercenaries, 
which made them practically uncontrollable by the 
feeble native government. By means of these troops the 
country was kept in a state of bloodshed and warfare, 
the most high-handed violence was practised towards 
the people of the country, and the landed possessions 
of the Talookdars were swelled by the dispossession, 
and sometimes the extermination, of entire families of 
landholders. These Talookdars were naturally exas- 
perated by the annexation, which deprived them of 
their misused position ; they joined, and they wore 
the only powerful class or body in all India that did 
join, with the mutineer*. We subdued them, and 
what did we then proceed to do ? We admitted these 
rebellious oppressors to engage with pur Government 
for the revenue ; we declared them proprietors of the 
soil, and delivered over the cultivating classes into 
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their hands : and it is with great difficulty that, some 
years after, an Act was got passed, making some small 
reparation to a portion of the dispropertied classes, 
by giving to tenants who conld prove a certain num- 
ber of years' possession a guarantee against eviction. 
In other parts of Upper India, those to whom the 
absolute ownership has been conceded are the village 
communities ; but there has been a growing disposi- 
tion to restrict, instead of enlarging, the number of 
the inhabitants who are considered entitled to com- 
munal privileges. Even at an earlier period, single 
families from which by custom the headman of the 
village had been taken, had not unfrequently been re- 
cognised by our Government as sole owners. The re- 
mainder of the cultivators, including many who at 
the first settlement had been admitted, as proprietors, 
to enter into engagements for the Government re- 
venue, have been reduced to the condition of tenants- 
at-will. There is great danger that if this tendency 
of opinion continues, the whole of the northern pro- 
vinces* will be possessed, for the first time in India, 
by a comparatively small body of absolute owners, 

* The statement is limited to the northern provinces, because in the 
south of India, with the exception of certain districts, a different 
system of land revenue has been adopted, and a different interpreta- 
tion given to landed rights. " In the southern provinces of the penin- 
sula the English Government" early " ]»egan to recognise nothing 
between itseK and the immediate cultivators of the soil, and from them 
it took directly its share of the produce. The effect was to create a 
peasant proprietary. This system, of which the chief seat was the pr4>- 
•vince of Madras," but of which the most improved form is to be found 
in the Presidency of Bombay, " has in my opinion," says Mr. Maine, 
" been somewhat unjustly decried. Now that it has been modified in 
some details, and that some mistakes first committed have been cor- 
rected, there is no more prosperous population in India than that 
which has been placed under it ; but undoubtedly it is not the ancient 
system of the country." (Pp. 105, 106.) 
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many of them peasants, with a vast population under 
Ihem of tenants-at-will. And this — one of the greatest 
social revolutions ever effected in any country, with 
the evil peculiarity of being a revolution not in 
favour of a majority of the people, but against 
them — its supporters defend in the name of civi- 
lisation and political economy; though if there is a 
truth emphatically taught by political economy, 
and from which no one who has the smallest tincture 
of the knowledge of it withholds his assent, it is that 
the status of an agricultural tenant-at-will is intrin- 
sically vicious, and in a really civilised community 
ought not to exist. 

The exposition given by Mr. Maine of the real na- 
ture and history of agricultural customs in India, 
read, as it is sure to be, by all intelligent Indian ad- 
ministrators, and, we trust, by those who are in train- 
ing for Indian administration, is well adapted to 
check this baneful reaction. We quote, both as a 
characteristic specimen of this part of the work, and 
for the important lessons it affords, his exposition of 
the manner in which, even in the absence of positive 
intention on our part, the introduction of our Grovern- 
ment conferred upon those whom we recognised as re- 
presentatives of the locality, powers and rights which 
enabled them to override those who were their co- 
partners in the land. 

^' Let us suppose a province annexed for the first time to 
the British Indian Empire. The first civil act of the new 
Government is always to effect a settlement of the land 
revenue ; that is^ to determine the amount of that relatively 
large share of the produce of the soil^ or of its value^ which 
is demanded by the sovereign in all Oriental states^ and out 
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of which all the main expenses of government are defrayed. 
Among the many questions upon which a deci»ion must be 
had, the one of most practical importance is, ' Who shall be 
settled with V With whom shall the settlement be made ? 
What persons, what bodies, what groups, shall be held re- 
sponsible to the British Government for its land revenue ? 
What practically has to be determined is the unit of society 
for agrarian purposes ; and you find that, in determining it, 
you determine everything, and give its character finally to 
the entire political and social constitution of the province. 
You are at once compelled to confer on the selected class 
powers coextensive with its duties to the sovereign. Not 
that the assumption is ever made that new proprietary 
powers are conferred on it ; but what are supposed to be its 
rights in relation to all other classes are defined; and in the 
vague and floating order of primitive societies, the mere 
definition of a right immensely increases its strength. As a 
matter of fact, it is found that all agrarian rights, whether 
superior or subordinate to those of the person held respousi- 
ble to Government, have a steady tendency to decay. . . . 
Do you, on entering on the settlement of a new province, 
find that a peasant proprietary has been displaced by an 
oligarchy of vigorous usurpers, and do you think it expedient 
to take the Government dues from the once-oppressed yeo- 
men ? The result is the immediate decline, and consequently 
bitter discontent, of the class above them, who find them- 
selves sinking to the footing of mere annuitants on the land. 
Such was the land- settlement of Oudh, which was shattered 
to pieces by the Sepoy Mutiny of 1857, and which greatly 
affected its course. Do you, reversing this policy, arrange 
that the superior holder shall be answerable to Government ? 
You find that you have created a landed aristocracy which 
has no parallel in wealth or power except the proprietors of 
English soil. Of this nature is the more modern settlement 
of the province of Oudh, only recently consummated ; and 
such will ultimately be the position of the Talookdars, or 
Barons, among whom its soil has been divided. Do you 
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adopt a policy diflferent from either of those which I have 
iudicated, and make your arrangements with the represen- 
tative of the village community ? You find that you have 
arrested a process of change which was steadily proceeding. 
You have given to this peculiar proprietary group a vitality 
which it was losings and a stiffness to the relatione of the 
various classes composing it which they never had before.'' 
(Pp. 149-151.) 

^^ Whether the Indian village communities had wholly lost 
their capacity for the absorption of strangers when the 
British dominion began, is a point on which I have heard 
several contradictory opinions ; but it is beyond doubt that the 
influence of the British Government, which in this respect 
is nothing more than the ordinary influence of settled autho- 
rity, has tended steadily to turn the communities into close 
corporations. The definition of rights which it has effected 
through its various judicial agencies — the process of law by 
which it punishes violations of right — above all, the money 
value which it has given to all rights by the security which 
it has established from one end . of India to another — have 
all helped to make the classes in possession of vested rights 
cling to them with daily increasing tenacity. To a certain 
small extent this indirect and unintended process of shutting 
the door to the acquisition of new communal rights has been* 
counteracted by a rough rule introduced by the English, and 
lately engrafted on the written law, under which the culti- 
vator of the soil who has been in possession of it for a period 
of years is, in some parts of India, protected against a few of 
the extreme powers which attach to ownership of the modern 
English type. But the rule is now in some discredit, and 
the sphere of its operation has of late been much curtailed. 
And my own opinion is that even if the utmost effect were 
given to it, it would not make up for some of the inequalities 
of distribution between classes actually included in the vil- 
lage group, which have made their way into it through the 
influence of economical ideas originating in the West. On 
the whole, the conclusion which I have arrived at concerning 
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the village communities is, that, during the primitive struggle 
for existence, they were expansive and elastic bodies, and 
these properties may be perpetuated in them for any time 
by bad government. But tolerably good government takes 
away their absorptive power by its indirect effects, and can 
only restore it by direct interposition/' (Pp. 149-151.) 

These passages, greatly as space has made it neces- 
sary to curtail them, will help to show to the intelli- 
gent reader (over and above the example they afford 
of the singularly artificial and variable nature of the 
idea of ownership) what great difficulties the English 
Government has to encounter in endeavouring to do 
justice to each and all in India ; and how great in- 
justice may be, and has been, caused by the fact that 
its ntere appearance on the scene destroys the balance 
of existing social relations. ; that " when an oflBcial 
appointed by a powerful Government acts upon the 
loose constitution of a primitive society, he crushes 
down all other classes, and exalts that to which he 
himself belongs" (p. 151.) 

. Our desire to profit, as much as our space permits, 
by the practical lessons derivable from Mr. Maine's 
book, has led to our doing but scanty justice to its 
remarkable merits, both as a literary work and as a 
series of investigations of the ancient history of human 
society. But we must at least not omit to call atten- 
tion to the concluding lecture ; in which, from the 
facts of Indian experience, a flood of light is thrown 
upon the ideas of an early state of society respecting 
commercial transactions between man and man, and 
especially respecting prices and rents ; and upon the 
widespread and long-enduring influence of custom in 
the determination of payments, as well as upon the 
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particular points at which competition, as a rival 
principle, first comes in. Our space does not admit of 
our giving a summary of this lecture, and we can 
only refer the reader to the original, confidently pro- 
mising to any one who studies it a rich reward. 

The same hindrance prevents us from doing more 
than merely referring to the very few points on which 
we find ourselves dissenting in any respect from Mr. 
Maine, and which are questions of definition and 
classification rather than of fact. Did space permit, 
we should have something to say in behalf of Bentham 
and Austin (of whose extraordinary merits as philo- 
sophic jurists Mr. Maine shows a full appreciation) 
on a point on which Mr. Maine differs from them 
(p. 68) ; and again, in defence of political economists 
generally, in regard to a charge brought against them 
in the concluding lecture (p. 196), which we do not 
think will stand examination. But these small dif- 
ferences of opinion, though worth noting, are not, at 
least on the present occasion, worth entering into; 
and we will conclude by once more congratulating our 
readers and ourselves on the appearance of a second 
highly instructive work (to be followed, we hope, by 
many others) from an author so eminently qualified 
for the department of philosophical history which he 
has made his especial domain. 
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PEOFESSOB FEASEE, and the University of 
Oxford, have done a good service to philosophy, 
in recalling the attention of students to the writings 
of a great man, by the publication of a new, and the 
first complete, edition of his works. Every tiro in 
metaphysics is familiar with the name of Berkeley, 
and thinks himself perfectly well acquainted with the 
Berkeleian doctrines : but they ai'e known, in most 
cases, so far as known at all, not from what their 
author, but from what other people, have said of 
them, and are consequently, by the majority of those 
who think they know them, crudely conceived, and 
their most characteristic features misunderstood. 
Though he was excelled by none who ever wrote on 
philosophy in the clear expression of his meaning, 
and discrimination of it from what he did not mean, 
scarcely any thinker has been more perseveringly 
misapprehended, or has been the victim of such per- 
sistent i^noratio elenchi ; his numerous adversaries 
having generally occupied themselves in proving what 
he never denied, and denying what he never asserted. 
If the facilities afforded by Professor Eraser's labours 
induce those who are interested in philosophy or in 
the history of philosophy to study Berkeley's specu- 

* Fortnightly Review, I^oyember 1871. 
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lations as they issued from his own mind, we think it 
will be recognised that of all who, from the earliest 
times, have applied the powers of their minds to 
metaphysical inquiries, he is the one of greatest philo- 
sophic genius : though among these are included 
Plato, Hobbes, Locke, Hartley, and Hume ; Descartes, 
Spinoza, Leibnitz, and Kant. For, greatly as all 
these have helped the progress of philosophy, and 
important as are the contributions of several of them 
to its positive truths, of no one of them can it be said 
as of Berkeley, that we owe to him three first-rate 
philosophical discoveries, each sufficient to have con- 
stituted a revolution in psychology, and which by 
their combination have determined the whole course 
of subsequent philosophical speculation ; discoveries, 
too, which were not, like the achievements of many 
other distinguished thinkers, merely refutations of 
error, and removal of obstacles to sound thinking, but 
were this and much more also, being all of them en- 
titled to a permanent place among positive truths. 
These discoveries are — 

i. The doctrine of the acquired perceptions of sight: 
that the most important part of what our eyes inform 
us of, and in particular externality, distance, and mag- 
nitude, are not direct perceptions of the sense of sight, 
but judgments or inferences, arrived at by a rapid 
interpretation of natural signs; the signification of 
which signs is taught to us neither by instinct nor 
reason, but by experience. 

2. The non-existence of abstract ideas; and the 
fact that all the general or class notions by means of 
which we think or reason, are really, whether we 
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know it or not, concrete ideas of individual ob- 
jects. 

3. The true nature and meaning of the externality 
which we attribute to the objects of our senses : that 
it does not consist in a substratum supporting a set 
of sensible qualities, or an unknown somewhat, which, 
not being itself a sensation, gives us our sensations, 
but consists in the fact that our sensations occur in 
groups, held together by a permanent law, and which 
come and go independently of our volitions or mental 
processes. 

The first-mentioned of these three speculations was 
the earliest great triumph of analytic psychology 
over first appearances (dignified in some systems by 
the name of Natural Beliefs) ; and at once afforded a 
model and set an example to subsequent analysts. 

The second corrected a misconception which dark- 
ened the whole theory of the higher operations of 
intellect, making impossible any real progress in the 
analysis of those x)perations until the error had been 
got rid of. The Conceptualists stopped the way in 
philosophy, as at an earlier period the Eealists had 
done. Berkeley refuted them, and, while adopting 
what was true in the doctrines of Nominalism, laid 
the foundation of a theory of the action of the mind 
in general reasoning, far ahead of anything which the 
Nominalists had arrived at. 

Thirdly and lastly, the speculations of Berkeley 
concerning our notion of the external world, besides 
their psychological importance as an analysis of per- 
ception, were the most memorable lesson ever given to 
mankind in the great intellectual attainment of not 
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believing without evidence. From that time a new 
canon of belief, and standard of proof, were given to 
thinkers, on all the abstruser subjects of philosophical 
inquiry. 

The three together have made Berkeley the 
turning-point of the higher philosophy in modern 
times. As a matter of historical fact, this admits of 
no dispute. Psychology and metaphysics before and 
after Berkeley differ almost like ancient and modern 
history, or ancient and modern physics. His first two 
discoveries have been the starting-point of the true 
analytic method of studying the human mind, of 
which they alone have rendered possible the subse- 
quent developments ; while his reasonings on Matter 
have confessedly decided the direction of all succeeding 
metaphysical thought, alike in those who accepted, 
wholly or partially, the doctrine of Berkeley, and in 
those who fought against it. 

When to all this it is added that, in mere literary 
style, he can take rank among the best writers of an 
age not unjustly regarded as in that respect the great 
age of English prose literature, there is reason enough 
that a knowledge of his doctrines should be sought in 
his own works, and that the present edition of them 
should not rest idly on library shelves, but should be 
part of the familiar reading of all serious students of 
the philosophy or history of the human mind. 

In reading Berkeley's writings as a connected whole, 
one is forcibly struck with the completeness with 
which all his characteristic doctrines had been wrought 
out in his mind, before he gave publicity to any of 
them. In the very interesting common -pi ace book - 
(or rather note-book) kept by Berkeley when a student 
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at the University of Dublin, and which Professor 
Fraser has had the good fortune and merit of bringing 
to light, every opinion distinctive of Berkeley is 
-already found, even down to his points of dispute with 
the mathematicians ; and found, not in germ merely, 
but almost as complete in point of mere thought, as 
in any of his subsequent writings. What is called his 
idealism, or disbelief in Matter, had not only been 
reached by him, but had become a fixed habit of 
thought at that early age. This fact is not without 
psychological interest, as explaining the sincere as- 
tonishment manifested in many passages of his 
writings, that his interpretation of sensible phenomena 
should not, as soon as understood, be seen to be the 
self-evident and common-sense view of them. Such 
examples of the mental law — that a mode of represent- 
ing things to ourselves with which we have grown 
familiar, however opposed it may be to common 
opinion, tends to become, in our own minds, apparently 
self-evident — should not, when they come before ns, 
be dismissed as the eccentricities of an individual, but 
should make us reflect how much more likely it is that 
the common opinion itself may also be indebted for its 
apparent self- evidence to its still greater degree of 
familiarity, often unbroken by the suggestion, even to 
fancy, of anything contradictory to it. 
i The doctrine of Berkeley's first psychological work, 

the " Essay towards a New Theory of Vision/' seems, 
and indeed is, quite independent of imraaterialism ; 
and has been accepted by the great majority of subse- 
quent psychologists, most of whom have adopted a 
hostile attitude towards his idealism. But, though he 
published the theory of the acquired perceptions of 
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sight before his main do(;trine (which it only preceded 
by a year), in his own mind there was an intimate 
connection between them. For, the form in which 
he liked to represent to himself those visual appear- 
ances of linear and aerial perspective, and those 
muscular sensations attending movements of the 
globes of the eyes, which, being interpreted, inform us 
of tangible distance and magnitude, was that of a 
language in which God speaks to us, and the meaning 
of which, derived solely from his will, is taught to us, 
not by direct instruction, but by experience. Now, 
Berkeley's idealism was an extension of this notion to 
the whole of our bodily sensations. As considered by 
him, all these are the direct act of Grod, who by his 
divine power impresses them on our minds without 
the intervention of any passive external substance, 
and who has established among them those constant 
relations of coexistence and successions required for 
our guidance in life, which suggest to us the un- 
founded^, idea of objects external to us, other than 
minds or spirits. The doctrine of the Essay on Vision 
might be conceived as a first step towards this system, 
and derived, no doubt, an additional recommendation 
to Berkeley from fitting so well into it ; but in itself 
it rests on evidence strictly its own, and is equally 
compatible with either . opinion as to the externality 
and substantiality of physical nature. Accordingly, 
it received almost unanimous assent from philosophers 
of both opinions, until, in our time, some unsuccessful 
attempts have been made to overthrow it. Among 
physiologists, indeed, many have remained strangers to 
it ; for physiologists have had in full measure the 
failing common to specialists of all classes : they have 
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been bent upon finding the entire theory of the phe- 
nomena thej investigate within their own speciality, 
and have too often turned a deaf ear to any explana- 
tion of them drawn from other sources. 

And here, since the question of the acquired per- 
ceptions of sight has of late been called up for rehear- 
ing, it is pertinent to remark, that the evidence of the 
doctrine is of that positive and irrefragable character 
which cannot often be obtained in psychology ; it 
amounts to a complete induction. In general, the 
analytic argument by which states of consciousness, 
supposed to be original, are proved to be acquired, is 
of the nature of negative evidence. It is shown that 
mental laws exist which would account for their being 
acquired; that the known facts are consistent. with 
the supposition of their having been so acquired ; and 
it is maintained, with reason, that when a phenomenon 
may have been, and was even antecedently likely to 
be, produced bj' known causes, there is no warrant for 
ascribing their existence to a distinct ' principle in 
nature. But the case of the acquired perceptions of 
sight does not require this negative argument. It 
rests on pQsitive experiment. It did so, even before 
its corroboration by the direct evidence of Cheselden's 
and Nunneley's patients. The signs by which, accord- 
ing to the theory, we judge of distance and magnitude, 
are the proportion of the visual field which the image 
occupies, the clearness or indistin<?tness of its outline, 
the brightness or faintness of its colours, the number 
of visible objects which seem to intervene, and the 
amount of muscular sensation experienced in making 
the eyes converge so that they both point to the 
bject. Now the connection of all these things with 
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our perceptions of distance and magnitude by the eye, 
is proved by the same evidence which proves the 
connection between other causes and their effects : 
viz., when the causes are present, the effects follow ; 
when the causes are absent, the effects do not take 
place ; and when the causes are altered, the effects are 
altered. Thus, when we look at a terrestrial object 
through a telescope, the merely optical effect of the 
instrument is, that the image occupies a larger portion 
of the field of vision than when we look at the object 
with the naked eye ; and because of this, we cannot 
help thinking that we see it larger, and because larger, 
therefore nearer, than with the unassisted sight. In 
a hazy atmosphere, when the image of a mountain 
reaches us fainter in colour and with a less definite 
outline than at other times, we seem to see it farther 
off, and therefore (since the size of the image is the 
same as usual) more lofty, than we know it to be. The 
reverse takes place in a peculiarly clear atmosphere, 
when all distant objects appear nearer and smaller than 
at other times. When none of the criteria supposed 
in the theory are present, we do not see distance from 
us at all ; as in the case of the heavenly bodies, of the 
distances of which we have no perception, and all of 
which, therefore, appear equally distant. We are also 
without perception of their magnitude, saving that 
those which produce the largest image in the eye 
appear the largest, and that all of them appear larger 
when near the horizon than when at a greater eleva- 
tion, partly because the images are less bright, and 
partly because they are seen across a multitude of 
objects, while in the more elevated position no ob- 
ject of known distance intervenes between us and 
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them.* In all these eases, the difference is not in our 
conscious judgments, but in our apparent perceptions. 
The conscious judgment often does not share in the 
illusion. The man or the tree that we look at through 
the telescope is of a size and distance which may be 
accurately, and is always approximately, known ; and 
the knowledge is not in the least shaken by any num- 
ber of observations with the telescope. Yet we cannot 
express what we know to be an untrue appearance, in 
any less strong terms than by saying that we seem to 
see the things as we know them not to be. These 
experiments fulfil the conditions of a true induction. 
That what seems perception is a rapid interpretation 
of signs, is not a matter of doubtful argument, but 
rests on the same evidence, both in kind and in degree, 
as the truths of physical science. 

The only part of this subject which is still really 
open to discussion, is the precise nature of the visual 
signs by which we discern extension in two dimensions, 
and plain figures, and of the relation between those 
signs and the facts which they signify. Much argu- 
ment has been expended, we are far from saying use- 

* Berkeley, by the way, does not admit this last element in our 
judgment — the number of interjacent objects ; though this is certainly 
one of the criteria by which we estimate the comparative distances of 
different terrestrial objects. The reason given by Berkeley is that the 
illusion by which the moon, for instance, seems larger when near the 
horizon, is equally experienced when the intervening things are con- 
cealed from sight. This does not accord with the experience of the 
present writer, who has found, on many trials, that the concealment 
of the interjacent objects greatly diminishes the apparent size of the 
horizontal moon. Doubtless it does not always reduce it to the appa- 
rent dimensions of the moon when at its greatest height; but that is 
because the other cause of the illusive appearance, the only cause 
acknowledged by Berkeley, still remains ; the diminution of brightness 
caused by the greater extent of intervening atmosphere, and by the 
variable amount of untransparent vapour with which it is loaded. 
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lessly, in maintaining that we must certainly have, 
by the mere sense of sight, some perception of super- 
ficial extension and figure. But these arguments in 
no way touch Berkeley's theory ; since he admits that 
we have distinctive impressions of sight corresponding 
to differences of tactual extension and figure, which 
impressions we may call, if we please, and he himself 
often does call (for want of a better designation), 
visible extension and figure. We could not be made 
aware by the sign, of differences in the things signi- 
fied, unless there were concomitant differences in the 
sign itself. But Berkeley's position is, that visible 
extension and figure, or what we choose to call by 
those names, have nothing in common with the 
tactual, or what we consider as the real, extension 
and figure which they serve to indicate ; that the tie 
between them is entirely arbitrary, derived from .the 
appointment of God ; and that, far from visible ex- 
tension and tactual extension being the same quality, 
we never should have suspected that there was any 
connection between them if experience had not dis- 
closed it. . In his opinion, a person born blind, and 
afterwards, when grown up, made to see, would not 
at first, on being shown a cube and a sphere, know 
whether the one or the other is the cube or sphere 
already known to him by touch. And this opinion is 
borne out by the best recorded instances. But the 
theory does not need this extreme conclusion ; for 
though visible extension or figure may have, and in- 
deed can have, no positive resemblance to tactual, 
there may be between them an analogy, or resemblance 
of relations — that is, the parts of the one may have 
mutual relations resembling those between the partiit 

H 2 



164 berkelet's life and writings. 

of the other. For example^ both the visible and the 
tangible cube have corners ; a sort of singular points, 
which do not exist in either the visible or the tangible 
sphere ; and this similarity of relations might cause 
a person born blind, and afterwards couched, to sus- 
pect (though he could not at first know) that the 
visible cube, if it corresponds to anything tangible, 
corresponds to a tangible cube rather than to a tan- 
gible sphere. This analogy, however, does not seem 
to have afforded any guidance either to Cheselden's 
patient or to Nunneley's. 

The originality of Berkeley is not so complete in 
this, the first of his three distinctive doctrines, as in 
the other two. The doctrine has been, by all who 
followed him, traced up to his Essay, in which it was 
for the first time pressed home, and defended against 
objections, so as to gain it admission among esta- 
blished truths. But he was not the first thinker to 
whom the idea had presented itself. As pointed out 
by Professor Eraser, not only had Malebranche, with 
whose philosophy Berkeley was familiar, made con- 
siderable approaches to it, but the fundamental doc- 
trine is stated, in terms which Berkeley himself might 
have subscribed to, in a passage of Locke's essay, 
first inserted in the fourth edition, and a part of which 
is quoted by Berkeley in his treatise. Locke himself 
not improbably received -the idea from his friend 
Molyneux, to whom is due even the illustration from 
the sphere and cube. Berkeley, therefore, has not the 
merit of the conception ; but he has that of raising it 
from a surmise to a scientific truth. 

It also deserves remark, that the impossibility of 
seeing distance from the eye (inasmuch as, whether 
great or small, it projects but one point on the retina) 



X 



BG&KBLET'S LIFE AND WRITINOB. 165 

■^though often supposed to be one of the principal 
novelties in Berkeley's theory — neither was, nor pro- 
fessed to be, a novelty, but was assumed by him, in 
the very beginning of his Essay, as an admitted truth. 
The writers on optica had already discerned thua 
much ; but the error into which they had fallen, and 
which it was the aim of Berkeley to correct, was, that 
we judge of distances by a necessary inference of 
reason, from geometrical considerations which, as 
Berkeley says with truth, we are totally unconscious 
of, and which the great majority of mankind know 
nothing about. The whole stress of his argument is 
directed to showing that the inference is not one of 
reason, but of empirical association, and that tfie con- 
nection between our impressions of sight and the facts 
they indicate can be discovered only by direct ex- 
perience. It is this which makes Berkeley's analysis 
of vision the leading and model example of the ana- 
lytic psychology. The power of the law of associa- 
tion in giving to artificial combinations the appear- 
ance of ultimate facts was then for the first time 
made manifest. 

The second of Berkeley's great contributions to 
philosophy — his theory of general thought — is, that 
it is carried on, not, as even Locke imagined, by 
means of general or abstract ideas, but by ideas of 
individuals, serving as representative of classes. All 
ideas, it was maintained by Berkeley, are concrete 
and individual, which yet is no hindrance to our 
arriving, by means of them, at truths which are general. 
When, for example, we prove the properties of 
triangles, the idea in our mind is not, as Locke 
supposed, the abstract idea of a triangle which is 
nothing hul a triangle — which is neither equilateral, 
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isosceles, nor scalene — but the concrete idea of some 
particular triangle, from which, nevertheless, w6 may 
conclude to all other triangles, if we have taken care 
to use no premises but such as are true of any triangle 
whatever. This doctrine, which is now generally 
received, though perhaps not always thoroughly com- 
prehended, was undoubtedly, like that of the acquired 
perceptions of sight, intimately connected in Berke- 
ley's mind with his ideal theory ; for he regarded the 
notion of matter, apart from sensations in a mind, as 
the supreme instance of that absurdity, an abstract 
idea. As in the theory of vision, so in this, 
Berkeley broke the neck of the problem. He for the 
first time saw to the bottom of the Nominalist and 
Realist controversy, and established the fact that all 
our ideas are of individuals ; though he left it to his 
successors to point out the exact nature of the psycho- 
logical machinery (if the expression may be allowed) by 
which general names do their work without the help 
of general ideas. The solution of this, as of so many 
other difficulties, lies in the connotation of general 
names. A name, though common to an indefinite mul- 
titude of individual objects, is not, like a proper name, 
devoid of meaning ; it is a mark for the properties, 
or for some of the properties, which belong alike to 
all these objects, and with these common properties 
it is associated in a peculiarly close and intimate man- 
ner. Now — though the name calls up, and cannot 
help calling up, in addition to these properties, others 
in greater or smaller number which do not belong to 
the whole class, but to the one or more individual mem- 
bers of it which, for the time being, are serving as 
mental types of the class — ^these other ingredients are 
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accidental and changeable ; so that the idea actually 
called up by the class name, though always that of some 
individual, is an idea in which the properties that the 
name is a mark of are made artificially prominent, 
while the others, varying from time to time, and not 
being attended to, are thrown into the shade. What 
had been mistaken for an abstract idea, was a concrete 
image, with certain parts of it fluctuating (within 
given limits) and others fixed, these last forming the 
signification of the general name ; and the name, by 
concentrating attention on the class-attributes, pre- 
vents the intrusion into our reasoning of anything 
special to the individual object which in the particular 
case is pictured in the mind.* 

The third of Berkeley's distinctive doctrines, and 
that by which his name is best known, is his denial 
of Matter, or rather of Matter as defined by philoso- 
phers ; for he always maintained that his own opinion 
is nearer to the common belief of mankind than the 
doctrine of philosophers is. Philosophers, he says, 
consider matter to be one thing, and our sensible im- 
pressions, called ideas of sense, another : they believe 
that what we perceive are only our ideas, while the 
Matter which lies under them and impresses them 
upon us is the real thing. The vulgar, on the con- 
trary, believe that the things they perceive are the 
real things, and do not believe in any hidden thing 
lying underneath them. And in this I, Berkeley, 
differ with the philosophers, and agree with the vulgar, 
for I believe that the things we perceive are the real 

* This subject is more fully elucidated in chap. 17 of * An Examina- 
tion of Sir William Hamilton's Philosophy/ and in the notes to the 
new edition of Mr. James Mill's ' Analysis of the Phenomena of the 
Human Mind.' 
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things, and the only things, except minds, that are 
real. 'But then he held with the philosophers, and 
not with the vulgar, that wha,t we directly perceive 
are not external objects, but our own ideas ; a notion 
which the generality of mankind never dreamed of. 
Accordingly, at the conclusion of his fullest and 
clearest exposition of his own doctrine (the Dialogues 
between Hylas and Philonous), Berkeley says that 
the truth is at present " shared between the vulgar 
and philosophers : the former being of opinion that 
those things they immediately perceive are the real 
things ; and the latter, that the things immediately 
perceived are ideas which exist only in the mind."* 

It was enough for Berkeley to say, and this he was 
fiilly justified in saying, that he did not deny the 
validity of perception, nor of consciousness ; that he 
affirmed the r ality of all that either the vulgar or 
philosophers r.^ally perceive by their senses, and de- 
nied only what was not a perception, but a rapid and 
"unconscious inference, like the inference which is 
mistaken for perception when we judge of externality 
and distance by the eye; with the difference, however, 
that in this last case the inference is legitimate, 
having experience to rest upon, while in the case of 
matter there is no ground in experience or in any- 
thing else for regarding the sensations we are con- 
scious of as^ signs of the presence of anything, ex- 
cept poteiitialities of other sensations. Berkeley 
might say with truth, and in his own language he did 
say, that he agreed with the common opinion of man- 
kind in all that they distinctly realise to themselves 
under the notion of matter. For he agreed in recog- 

♦ Vol. i. p. 369 of Prof. Fraser's edition. 
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nising in the impressions of sense a permanent ele- 
ment, which does not cease to exist in the intervals 
between our sensations, and which is entirely inde- 
pendent of our own individual mind (though not of 
all mind). And he was quite right in maintaining 
that this is all that goes to make up the positive 
notion which mankind have of material objects. The 
point at which he diverged from them was where they 
add to this positive notion a negative one — ^viz., that 
these objets are not mental, or such as can only exist 
in a mind. Without including this, it is impossible 
to give a correct account of the common notion of 
matter ; and on this point an unmistakeable difference 
existed between Berkeley and the common mind. It 
was competent to Berkeley to maintain that this part 
of the common notion is an illusion; and he did 
maintain this, in our opinion successfully. He was not 
equally successful in showing how the illusion is pro- 
duced, and in what manner it grows into a tfelusion. 
He gives us a sufficient explanation " that men know- 
ing they perceived several ideas, whereof they them- 
selves were not the authors — as not being excited 
from within, nor depending on the operation of their 
wills — this made them maintain those ideas or objects 
of perception had an existence independent of and 
without the mind, without ever dreaming that a con- 
tradiction was involved in those words.*'* It is not 
surprising that this explanation should not be ac- 
cepted as sufficient. For our thoughts, also, do not 
always depend on our own will ; and therefore, on this 
theory, our thoughts, as well as our sense-perceptions, 
should sometimes be considered to be external to us. 

♦ Vol. i. p. 184. 
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Berkeley escapes from this difficulty by greatly exag- 
gerating the dependence of the thoughts upon the will.* 
He also adds, as another distinction between sensa- 
tions and thoughts, that the former are " not excited 
from within." But the very notions of without and 
within, in reference to our mind, involve belief in ex- 
ternality, and cannot, therefore, serve to account for 
the belief. Berkeley left this part of his theory to be 
completed by his successors. It remained for them to 
show how easily and naturally, when a single sensa- 
tion of sight or sound indicates the potential presence, 
at our option, of all the other sensations of a complex 
group, this latent though present possibility of a host 
of sensations not felt, but guaranteed by experience, 
comes to be mistaken for a latent cause of the sensa- 
tions we actually feel; especially. when the possibili- 
ties, unlike the actual sensations, are found to be 
common to us with other minds. This has been 
shown, perhaps more fully and explicitly than ever 
before, in the present generation. That it could not 
be so distinctly pointed out by Berkeley, was partly 
because he had not thoroughly realised the fact, that 
the permanent element in our perceptions is only a 
potentiality of sensations not actually felt. He saw 
indeed, quite clearly, that to us the external object is 
nothing but such a potentiality. " The table I write 
on,*' he says in the ' Principles of Human Know- 
ledge,*! " 1 say exists, that is, I see and feel it ; 
and if I were out of my study I should say it existed 
— meaning thereby that if I was in my study 1 might 
perceive it, or that some other spirit does perceive it.** 
But in itself the object was, in his theorj , not merely 

• Vol. i. p. 170, and elsewhere. f Vol. i. p. 157. 
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a present potentiality, but a present actual existence, 
only its existence was in a mind — in the Divine Mind. 
This is the positive side of his theory, not so generally 
known or attended to as the negative side, and 
which involves, we think, some serious logical 
errors. 

It must here be observed, that Berkeley was not 
content with maintaining that the existence of a 
material substratum is neither perceived by the senses, 
nor proved by reason, nor necessary to account for the 
phenomena, and is therefore, by the rules of sound 
logic, to be rejected. He thought that it could be 
disproved. He considered the notion of matter to 
involve a contradiction : and it was true that the 
notion as defined by many philosophers did so. For 
their definition of matter affirmed it to be purely 
passive and inert ; yet they regarded material objects 
as the exciting causes of our sensations. There was 
no refuting Berkeley when he said that what is pas- 
sive and inert cannot cause or excite anything. To 
the notion of philosophers that the causes of our sen- 
sations might be " the configuration, number, motion, 
and size of corpuscles," he. replied by an appeal to 
consciousness. Extension, figure, and motion, he said, 
are ideas, existing only in the mind ; *' but whoever 
shall attend to his ideas, whether of sense or reflection, 
will not perceive in them any power or activity ; there 
is, therefore, no such thing contained in them. A 
little attention will discover to us that the very being 
of an idea implies passiveness and inertness in it, 
insomuch that it is impossible for an idea to do any- 
thing, or, strictly speaking, to be the cause of anything. 
Whence it plainly follows that extension, figure, and 
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motion cannot be the cause of our sensations."* From 
this he deduces that as our sensations must have a 
cause, and as this cannot be other sensations (or ideas), 
and as there exists no physical thing except sensations 
(or ideas), the cause of our sensations must be a spirit. 
He thus anticipates the doctrine of which so much 
use has been made by later philosophers of a school 
opposed to his own ; that nothing can be a cause, or 
exert power, but a mind. 

It would have been well if the thinker who was 
almost the founder and creator of the Experience 
philosophy of mind, had contented himself with (in 
the language of Kant) a criticism of experience — with 
distinguishing what is and what is not a subject of it : 
instead of, as we find him here, dispensing with ex- 
perience, by an h j?rio?'i argument from intuitive con- 
sciousness. For it is in vain to consult consciousness 
about the existence of a power. Powers are not 
objects of consciousness. A power is not a concrete 
entity, which we can perceive or feel, but an abstract 
name for a possibility ; and can only be ascertained 
by seeing the possibility realised. Intuitive percep- 
tion tells us the colour, texture, &c., of gunpowder, 
but what intuition have we that it can blow up a 
house? True it is that all we can observe of physical 
phenomena is their constancies of co-existence, succes- 
sion, and similitude. Berkeley had the in^rit of clearly 
discerning this fundamental truth, and handing down 
to his successors the true conception of that which 
alone the study of physical nature can consist in. He 
saw that the causation we think we see in nature is 
but uniformity of sequence. But this is not what he 

* Vol. i. p. 168. 




Berkeley's life and writings. 173 

considers real causation to be. No physical pheno- 
menon, he says, can be an efficient cause ; but our 
daily experience proves to us that minds, by their 
volitions, can be, and are, efficient causes. Let us be 
thankful to Berkeley for the half of the truth which 
he saw, though the remainder was hidden from him 
by that mist of natural prejudice from which he had 
cleared so many other mental phenomena. No one, 
before Hume, ventured to think that this supposed 
experience of efficient causation by volitions is as 
mere an illusion as any of those which Berkeley 
exploded, and that what we really know of the power 
of our own volitions is only that certain facts (redu- 
cible, when analysed, to muscular movements) imme- 
diately follow them. Berkeley proceeded to argue, 
that since our sensations must be caused by a mind, 
they must be given to us by the direct action of the 
Divine Mind, without the employment of an unintelli- 
gible inert substance as an intermediate link. Having 
no efficacy as a means, this passive substance could 
only intervene, if at all, not as a cause, but as an 
occasion, determining the Divine Being to give us 
the sensations: a doctrine actually held by Male- 
branche and other Cartesians, but to Berkeley inad- 
missible, since what need can the Deity have of such 
a reminder ? Indeed, Malebranche admitted that on 
his theory there would be no necessity for believing 
in this superfluous wheel in the machinery, if its 
existence had not been, as he supposed it to be, 
expressly affirmed in Scripture. Therefore, thought 
Berkeley, all that is termed perception of material 
objects is the direct action of God upon our minds, 
and no substance but spirit has any concern in it. 
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But Berkeley did not stop here. That which is the 
immediate object of perception according to previous 
philosophers, and the sole object according to Berke- 
ley, was our ideas — a much-abused term, never more 
unhappily applied than when it was given as a name 
to sensations and possibilities of sensation. These 
ideas (argued Berkeley) are admitted to have a per- 
manent existence, contrasted with the intermittence 
of actual sensations ; and an idea can have no existence 
except in a mind. They exist in our own minds 
only while we perceive them, and in the minds of other 
men only while those other men perceive them ; how 
then is their existence sustained when no man perceives 
them ? By their permanently existing in the mind 
of God. This appeared to Berkeley so conclusive an 
argument for the existence of a Supreme Mind, that 
it might well take the place of all the other evidences 
of natural theology. There must be a Deity, because, 
if there were not, there would be no permanent 
lodging-place for physical nature ; since it has no 
existence out of a mind, and does not constantly and 
continuously exist in any finite mind. And he 
sincerely believed that this argument put a final ex- 
tinguisher upon "atheism and scepticism." All that 
we perceive must be in a mind, and when no finite 
being is perceiving it, there is only the Divine Mind 
for it to abide in. This quaint theory presents a 
distant and superficial resemblance to Plato's doctrine 
of ideas ; and in * Siris,* which in its metaphysical 
part contains the latest of Berkeley's statements of 
his opinion, he presses Plato and the Platonists (who, 
as Coleridge says, should rather be called the Plotinists) 
into the service of his theory; leading Professor Fraser 
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to believe that the theory itself had undergone modi- 
fications, and had been developed in his later years 
into something more nearly akin to Realism. To our 
mind the passages in 'Siris' do not convey this 
impression. There i^ a wide chasm between Berkeley's 
doctrine and Plato's, and we do not believe that 
Berkeley ever stepped over it. The Platonic Ideas 
were self-existent and immaterial, but were as much 
external to the Divine Mind as to the human. The 
gods, in their celestial circuits, so imaginatively de- 
picted in the 'Phsedrus,' lived in the perpetual 
contemplation of these Ideas, but were neither the 
authors, nor were their minds the seat and habitation 
of them ; their sole privilege above mankind was that 
of never losing sight of them. Moreover Plato's Ideas 
were not, like Berkeley's, identified with the common 
objects of sense, but were studiously and most broadly 
distinguished from them, as being the imperishable 
prototypes of those great and glorious attributes — 
beauty, justice, knowledge, &c. — of which some distant 
and faint likeness may be perceived in the noblest only 
of terrestrial things. We see no signs that Berkeley 
ever drew nearer to these opinions ; and it seems to 
us that his citations of the Platonists were not an 
adoption of their doctrines, but an attempt to show 
that they had, in a certain sense, made an approxima- 
tion to his, at least to the extent of throwing ofi* the 
vulgar i^pinions. 

The part of Berkeley's theory on which he grounded 
what he deemed the most cogent argument for a 
Deity, is obviously the weak and illogical part of it. 
While showing that our sensations, equally with our 
thoughts, are but phenomena of our own mind, he 
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recognised, with the rest of the world, a permanent 
element in the sensations which does not exist in the 
thoughts ; but he had an imperfect apprehension of 
what that permanent element is. He supposed that 
the actual object of a sensible perception, though, on 
his own showing, only a group of sensations, and sus- 
pended so far as we are concerned when we cease to 
perceive it, comes back literally the same the next 
time it is perceived by us ; and, being the same, must 
have been kept in existence in another mind. He 
did not see clearl}' that the sensations I have to-day 
are not the same as those I had yesterday, which are 
gone, never to return ; but are only exactly similar ; 
and that what has been kept in continuous existence 
is but a potentiality of having such sensations, or, to 
express it in other words, a law of uniformity in 
nature, by virtue of which similar sensations might 
and would have recurred, at any intermediate time, 
under similar conditions. These sensations, which I 
did not have, but which experience teaches me that I 
might have had at any time during the intermission 
of my actual sensations, are not a positive entity sub- 
sisting through that time : they did not exist as 
sensations, but as a guaranteed belief; implying con- 
stancy in the order of phenomena, but not a spiritual 
substance for the phenomena to dwell in when not 
present to my own mind. Professor Fraser, in several 
of his annotations, expresses the opinion that Berkeley 
did not mean, when a sensation comes back after an 
interval, that it is numerically the same, but only that 
it is the same in kind. But if the same only in kind, 
how can it require to be kept individually in existence 
during the interval ? When the momentary sensation 
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has passed away, the occurrence, after a time, of 
another and exactly similar sensation, does not imply 
any permanent object, mental any more than material, 
to keep up an identity which does not really exist. If 
Berkeley thought that what we feel is retained in 
actual, as distinguished from potential, existence, 
when we are no longer feeling it, he cannot have 
thought that it is nothing more than a sensation. 
And in truth, by giving it the ambiguous and mis- 
leading name Idea, he does leave an opening for 
supposing it to be more than a sensation. His Ideas, 
which he supposes to be what we perceive by our 
senses, are nothing different, and are not represented 
by him as anything different, from, our sensations : he 
frequently uses the words as synonymous : yet he 
doubtless would have seen the absurdity of maintain- 
ing that the sensation of to-day can be really the same 
as the sensation of yesterday, but he saw no absurdity 
in aflBrming this of the idea. By means of this word 
he gives a kind of double existence to the objects of 
sense : they are, according to him, sensations, and 
contingencies, or permanent possibilities, of sensation, 
and yet they are also something else ; they are our 
purely mental perceptions, and yet they are inde- 
pendent objects of perception as well; though 
immaterial, they exist detached from the individual 
mind which perceives them, and are laid up in the 
Divine Mind as a kind of repository, from which it 
almost seems that God must be ' supposed to detach 
them when it is his will to impress them on us, since 
Berkeley rejects the doctrine of Malebranche, that we 
actually contemplate them in the Divine Mind. This 
illogical side of Berkeley's theory was the part of it to 
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which he himself attached the greatest value ; and he 
would have been much grieved if he had foreseen the 
utter neglect of his favourite argument for Theism. 
For it was for this, above all, that he prized his im- 
material theory. Indeed, the war against freethinkers 
was the leading purpose of Berkeley's career as a 
philosopher.* 

Besides Berkeley's properly metaphysical writings, 
some notice must be taken of his strictly polemical 
performances — his attacks on the freethinkers, and on 

* In a passage of the Third Dialogue between Hylas and Philonons 
(voL i. pp. 343 — 4), Berkeley seems for a moment to be aware of the 
ambiguity of the word " same." Hylas, the believer in Matter, objects, 
** But the same idea which is in my mind cannot be in yours, or in 
any other mind. Doth it not therefore follow from your principles, 
that no two can see the same thing P" But the answer of Philonous 
to the objection is proof positive that Berkeley had never perceived 
the real gist of the ambiguity. He thought that those who are not 
willing ** to apply the word same where no distinction or variety is 
perceived," must be "philosophers who pretend to an abstracted 
notion of identity," and that " all the dispute is about a word." 
" Suppose," says Philonous, " a house, whose walls or outward shell 
remaining unaltered, the chambers are all pulled down, and new ones 
built in their place, and that you should call this the same, and I 
should say it was not the same, house: would we not, for aU this, 
perfectly agree in our thoughts of the house, considered in itself? 
and would not all the difference consist in a sound P If you should 
say. We differ in our notions, for that you superadded to your idea of 
the house the simple abstracted idea of identity, whereas I did not ; 
I would tell you, I know not what you mean by the abstracted idea 
of identity ; and should desire you to look into your own thoughts, 
and be sure you understood yourself." Berkeley's usual acuteness 
has here deserted him ; for it is evident that he misses the real double 
meaning of "same" — that which is numerically identical, and that 
which is only exactly similar. In the illustration of the house, there 
is. no question of anything but numerical identity, which does not 
even imply a close resemblance, for we hold a man to be the same 
person at ten years of age as at seventy. To make the parallel exact, 
the supposition should have been that some one built a house an 
exact copy of the former one, and demanded that it should be called 
the same house. 
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the mathematicians. The former controversy per- 
vades more or less all his writings, and is the special 
object of the longest of them, the series of dialogues 
entitled 'Alciphron, or the Minute Philosopher/ 
Of this it may be said with truth, that were it not 
the production of so eminent a man> it would have 
little claim to serious attention. As a composition, 
indeed, it has great merit ; and, together with the 
dialogues on Matter, entitle Berkeley to be regarded 
as the writer who, after Plato, has best managed the 
instrument of controversial dialogue. The opinions, 
however, which he puts into the mouths of freethinkers 
are mostly such as no one would now think worth 
refuting, for the excellent reason that nobody holds 
them ; it may be permitted to doubt whether they 
were even then held by any one worth answering. 
The freethinkers in the dialogues are two in number 
— Alciphron, who is intended to represent a disciple 
of Shaftesbury ; and Lysicles, a follower of Mande- 
ville, or rather a man of pleasure who avails himself 
of Mandeville in defending his own way of life. 
Alciphron stands for sentimental, Lysicles for sensual 
infidelity ; the latter (with whom Alciphron also at 
first seemed to agree) denying all moral distinctions, 
and professing a doctrine of pure selfishness. Now 
Mandeville himself did neither of these, nor are such 
doctrines known to have been ever openly professed, 
even by those who, so far as they dared, acted on 
them.* It is most likely that Berkeley painted free- 
thinkers from no actual acquaintance with them, and 

* A most powerful and discriminating discussion of the common 
imputations on Mandeville, and of the true scope and character of his 
book, will be found in Mr. James Mill's * Fragment on Mackintosh/ a 
book of rare vigour, and full of important materials for thought. 

M 2 
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in the case of ^^ sceptics and atheists" without any 
authentic knowledge of their arguments ; for few, if 
any, writers in his time avowed either scepticism or 
atheism, and, before Hume, nobody of note had 
attempted, even as an intellectual exercise, to set out 
the case on the atheistical side. Like most other 
defenders of religion in his day, though we regret to 
have it to say of a man of his genius and virtues, 
Berkeley made no scruple of imputing atheism on 
mere surmise — ^to Hobbes, for example, who never 
speaks otherwise than as a believer in God, and even 
in Christianity; and to the "God-intoxicated" Spinoza. 
We may judge that he replied to what he supposed 
to be in the minds of infidels, rather than to what 
they anywhere said ; and, in consequence, his replies 
generally miss the mark. Indeed, with the exception 
of his own special argument for Theism, already 
commented upon, he has much more to say for the 
usefulness of religion than for its truth ; and even on 
that he says little more than what is obvious on the 
surface. A noticeable thing, not only in his contro- 
versy with the freethinkers, but through all his mis- 
cellaneous writings, is the firm persuasion he expresses 
of the spread and growth not only of religious un- 
belief, but, in addition to that, of immorality of all 
kinds, from the dissipations and profligacies of men 
about town, to robberies on the highway; and in 
particular he held that political corruption had sur- 
passed all previous bounds, and that the very idea of 
public spirit, or regard for the public interest, was 
treated with contempt. No doubt, the settlement of 
the old questions which had strongly interested the 
multitude — while the new ones, which date from the 
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American and French revolutions, had not yet come 
in — made the reigns of the two first Georges a time of 
political indifierence, always favourable to the venality 
of politicians. Yet, when we carry back our thoughts 
to the courts and parliaments of the last two Stuarts, 
or further ofi*, to those of James I., or earlier still, of 
Henry VIII., we shall not easily believe that such 
change as had taken place was in any direction but 
that of improvement. However this be, Berkeley 
was under a strong belief, more frequent than well- 
founded in the case of many good men at all periods, 
that the nation was degenerating ; and he felt it his 
peremptory duty to do what in him lay towards 
checking that degeneration, by reasserting and forti- 
fying with new arguments the old doctrines of religion 
and morals. It would have greatly astonished him 
to be told that, as a philosopher, he would in a future 
age be accounted the father of all subsequent scepti- 
cism ; while, as a moralist, he would be under the ban 
of the next spiritualist revival, since, like nearly all 
the theologians of his time, he was distinctly and 
absolutely an utilitarian — one of Paley's sort, who 
believed that God's revealed Word is the safest guide 
to utility. 

Berkeley's controversy with the mathematicians has 
far more pith and substance, and may even now be 
read with considerable profit. This, too, was con- 
ceived by himself as part of his warfare against 
freethinkers, being an argument ad hominem addressed 
to " an infidel mathematician," to the efiect that as 
he, in mathematics, believed mysteries, and things 
contrary to reason, it was not open to him to reject 
Christianity because it contained mysteries above 
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reason. The mathematical mysteries in question 
were the doctrines relating to infinites, and specially 
those on which the difierential or infinitesimal calculus 
was grounded. The conclusions arrived at by this 
process Berkeley did not dispute, inasmuch as they 
were often confirmed by experience, and had not, in 
any case, been contradicted by it ; but he maintained 
that the rational grounds of the theory were quite 
untenable, and at variance with the boasted exactness 
and demonstrative character of mathematical reason- 
ing. And it is dijfficult to read, without parti pris, 
* The Analyst,' and the admirable rejoinder to its 
assailants, entitled 'A Defence of Freethinking in 
Mathematics' (the latter one of the finest pieces of 
philosophic style in the English language), and not 
to admit that Berkeley made out his case. It was 
not until later that the differential calculus was placed 
on the foundation it now stands on — the conception 
of a limit ; which is the true basis of all reasoning 
respecting infinitely small quantities, and, properly 
apprehended, frees the doctrine from Berkeley's ob- 
jections. Nevertheless, so deeply did those objections 
go into the heart of the subject, that even after the 
false theory had been given up, the true one was not 
(so far as we are aware) worked out completely, in 
language open to no philosophical objection, by any 
one* who preceded the late eminent Professor De 
Morgan, who combined, with the attainments of a 
mathematician, those of a philosophic logician and 
psychologist. Though whoever had mastered the 

* Lagrange is no exception ; for his rationalisation of the differential 
calculus consisted in detaching it from the conception of infinitesimals, 
not in rationalising that conception itself. 
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idea of a limit could see, in a general way, that it was 
adequate to the solution of all dijfficulties, the puzzle 
arising from the conception of different orders of 
differentials — quantities infinitely small, yet infinitely 
greater than other infinitely small quantities — had 
not (to our knowledge) been thoroughly cleared up, 
and the meaning that lies under those mysterious ex- 
pressions brought into the full light of reason, by any 
one before Mr. De Morgan. 

Berkeley was not solely a speculative philosopher 
and theologian ; he also wrote on things directly 
practical, as was to be expected from his keen interest 
in the welfare of mankind, and specially of his own 
Ireland. The labours and the years of life which he 
devoted to the attempt to found a college at Ber- 
muda, chiefly for the education of missionaries — a 
scheme which, solely through the influence of his 
personal character, got so far as to obtain a (for the 
time) large subscription list, and an address from the 
House of Commons, followed by the grant of a 
charter and a promise of £20,000 from the minister, 
but which, when the fascination of his presence had 
been removed, was quietly let drop — ^need not here 
be further dwelt upon. In his writings on practical 
subjects there is much to commend, and a good deal 
to criticize. One of them is a vindication of ' Passive 
Obedience, or the Christian doctrine of not resisting 
the Supreme Power.' It is an impressive lesson of 
tolerance, to find so great a man as Berkeley a 
thoroughly convinced adherent and defender of a 
doctrine not only so pernicious, but by that time so 
thoroughly gone by. The reader of the tract per- 
ceives that the writer was misled by an exaggerated 



miY0f\mim ^ igm^aaii T'^a^ As it mv adtB0«ifi%Bi 
itfHkt t&ne tesMifii in wladi^ it if ridbt to i^dber tfe 
l»)r!ii <gr D^jdi msnuA tlie G^yremoKst are i&ot tfe 
rdL^ t^ 11^ e»3(|4io«i^ JBerkdigr tibrev diem o«t 
it^/j^^i^^, f^jf \m UMjfol raktf ^nhmttxA at no exeep- 
tiko«»f . Hm; jHNO'ft e(«i»d(table and betC knomi of his 

t0fj^uuni% wr*i pprfpomaitd in a form to wbich Berkelej 
wai^ yaaihX^ iktsii of qtnerks. It is in tiiis that we 
fi»4i his e^M/rat^ qo^y^ ^ Whether, if there was a 
wall ^/f fyfSMW a ihfnuumd eabits high round this Iring- 
d^yfiji^ </ttr ti^irm rnigtit not nerertheless lire cleanlj 
and <^/rofortaMjr^ till the land^ and reap the finits of 
it/'* l*\w waj^mtjr of the queries, like this, are on 
mffj^n of p^Aiiu^l economy. Their chief merits are 
tf«i^ ninmff hold which the author has of the funda- 
tti^itsil trutbii, that the industry of the people is the 
tftt^^ n^mn*^ of national wealth, and luxurious expen- 
(iiinr^ a detriment to it ; and the distinctness with 
wUieii be i>erceired, being therein much in advance of 
Uin ^;e, tliat money is not in itself wealtb, but a set 
of coiirtters for computing and exchanging wealth, 
and, in biii own words, *' a ticket entitling to power, 
and ttiUnl to record and transfer this power." Had 
ha iol lowed up this idea, he might have anticipated 
tbc work of Adam Smith ; but he held, apparently, 
to tbc conclusions of what is called the mercantile 
NyNtcm, wbilo rejecting its premises^ and seems to 
Imvo thought the consumption of foreign luxuries 
vastly more injurious to the national wealth than that 
of luxuries produced at home. 

• Vol. iii. p. 86(J (134th query.) 
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Few of Berkeley's writings have been so much 
heard of, though in our days none, probably, so little 
read, as ' Siris* — originally published under the title 
of ' Philosophical Eeflections and Inquiries concern- 
ing the virtues of Tar- Water, and divers other sub- 
jects connected together and arising one from another 
— a work which begins with tar- water and ends with 
the Trinity, the intermediate space being filled up 
with the most recondite speculations, physical and 
metaphysical. It may surprise some persons when 
we say that the part of this which is best worth 
reading is that which treats of tar-water. Berkeley 
adduces a mass of evidence, from much experience of 
his own and of others, to the powers of tar-water 
both in promoting health and in curing many dis- 
eases, and thinks it probable, though without ven- 
turing to affirm, that it is an universal medicine. 
All this is often supposed to be a mere delusion of 
the philosopher, by those who do not know that the 
efficacy he ascribes to his remedy is in part real, 
since creosote, one of the ingredients of tar-water, is 
used with success both as a tonic and for the relief of 
pain, not to mention the disinfecting and other virtues 
of another ingredient, the now much talked-of car- 
bolic acid. In any case, it is a valuable lesson to see 
how great, and seemingly conclusive, a mass of posi- 
tive evidence can be produced in support of a medical 
opinion which yet is not borne out, except to a very 
limited extent, by subsequent experience. Having, 
as he thought, established a posteriori the restorative 
virtues of tar-water, Berkeley, like a philosopher as 
he was, endeavoured to investigate the cause, or 
general principle of these virtues ; but he sought for 
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evidence both of the possibility of a panacea, and of 
the probability of this being such, in the doctrines of 
an erroneous, and now thoroughly exploded, che- 
mistry, and through them, in the mixed physical and 
metaphysical theories of the ancient philosophers. 
One of the points he strove to make out was, that 
fire is the vital force, or principle of life ; having 
first, as he thought, established, from his antiquated 
chemistry, a peculiar connection between tar and the 
element of fire. But as it was not consistent with 
Berkeley's philosophy to let it be supposed that fire, 
or anything except mind, could be a real agent, he 
ascends through this apparently humble subject to 
his own highest speculations. " It is neither acid, 
nor salt, nor sulphur, nor air, nor aether, nor visible 
corporeal fire — much less the phantom fate or neces- 
sity — that is the real agent, but, by a certain analysis, 
a regular connection or cHmax, we ascend through 
all those mediums to a glimpse of the First Moverj 
invisible, incorporeal, unextended, intellectual source 
of life and being."* And the ancient philosophers, 
whom he had already cited in confirmation of his 
physics, are now invoked to give what support they 
can to his theology, very unsuccessfully in our 
opinion. Professor Fraser attaches great value to 
' Siris,* saying,! ^^hat " the scanty speculative literature 
of these islands in last century contains no other 
work nearly so remarkable," and that " every time 
we open its pages we find fresh seeds of thought. 
It breathes the spirit of Plato and the Neoplatonists 
in the least Platonic generation of English history 
since the revival of letters." We confess we see in it 

♦ YoL ii. p. 479. f "^ol- ii- P. 343, 
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no connection but with what is least valuable in 
Plato, his mystical cosmogony, that which is really 
common to him with the Neoplatonists ; and while 
we do not think it adds anything of the smallest value 
to Berkeley's thoughts elsewhere expressed, it over- 
loads them with a heap of useless and mostly unin- 
telligible jargon, not of his own but of the Plotinists. 
Professor Fraser has fulfilled the duties of an 
editor with intelligence and fidelity. He has in 
general contented himself with explaining and elu- 
cidating his author, and has been more sparing in 
comment of his own, even in the way of defence, 
than might perhaps have been expected from the 
valuable services of this kind which he has rendered 
to the Berkeleian doctrines in other writings. The 
chapter, however, which he has devoted to ' The Phi- 
losophy of Berkeley/* contains much useful matter 
in explanation and recommendation of Berkeley's 
main thoughts, with some hints at what he deems 
shortcomings, which, to be properly judged, would 
require much more expansion. The biography which 
he has contributed, incorporating a great number of 
letters of Berkeley not previously known, is a work 
both of labour and of love, for which thanks are due 
to Professor Fraser. Unhappily the letters, being 
mostly to his man of business, Mr. Thomas Prior, 
do not bring to light anything very novel in the 
life or character of the philosopher ; but both they 
and the biography will be always welcome to his 
admirers, by admitting them to such imperfect ac- 
quaintance as is still obtainable with the daily life of 
so excellent and eminent a man. 

♦ Chapter 10 of the Biography, vol. iv. pp. 362 — 416. 
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A BOOK which should perform for Aristotle what 
the author of the present volumes had accom- 
plished for Plato ; which should contain an accurate 
and exhaustive account of all his multifarious works, 
with a critical appreciation of them, both from the 
philosophical point of view and from the historical ; 
would be as welcome to philosophers and scholars as 
the work by which Mr. Grote expounded Plato to 
English readers ; and would have been, perhaps, even 
more diflScult to execute with that thoroughness 
which alone would have contented the eminent author. 
Seldom has any literary undertaking given more cause 
to lament the shortness of human life, and the impos- 
sibility of extending beyond the allotted limits lives 
valuable to mankind, than this work, in its present 
unfinished condition, exhibits. For Mr. Qrote's death 
was not, in the ordinary meaning of the word, prema- 
ture ; he lived to the ripe age of seventy-six years ; 
but this, his latest production, down to the very 
chapter in which his pen was interrupted by fatal 
illness, shows an undiminished vigour of intellect and 
perseverance of mental industry, which raise sad 
thoughts of how much good work he might still have 
done, if the merely animal and nutritive organs of his 

* Fortnightly Beview, January 1873. 
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bodily frame had been capable of as long a persistency . 
of life and health as the properly human organ, the rea- 
soning and thinking brain. Remembering, however, that 
this is only one among the many inherent imperfec- 
tions of our existence on earth, and that a work of 
such magnitude, commenced after the age of seventy, 
was exceedingly likely never to be completed, let us 
turn to the two goodly volumes which are the result 
of the labours of those last years, and rather rejoice 
that so much has been given, and this of so excellent 
a quality, than mourn over what might have been if 
the constitution of human life had been different. 

For the work, though unfinished, is not a mere 
fragment : a part only of the task has been performed, 
but what is done is thoroughly done ; a portion only 
of the ground has been covered, but what has been 
built on that portion is a complete structure in itself. 
The account of the logical writings of Aristotle, and 
of his position as a thinker on logic, is complete ; and 
this includes, as is known, by far the greater part of 
what is permanently valuable in his contributions to 
the sum of human knowledge, as distinguished from 
the value, in an historical point of view, of his specu- 
lations, regarded as steps in the development of 
human thought. In the natural order of succession, 
the psychology and metaphysics follow after the logic ; 
but on these time was only given to Mr. Grote to 
make a commencement. One chapter, abruptly broken 
off, is all that he had prepared on these subjects to 
form part of the present treatise. But as far as 
regards the mere exposition of Aristotle, apart from 
criticism and comment, the blank is in a measure 
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supplied by a full abstract, and, in part, translation, 

of the six principal books of the ' Metaphysica* (as 

well as of two books of the ' De Ccelo,' intimately 

connected with them), which Mr. Grote had made, as 

a help to himself, not for publication, but which the 

editors have, very properly, printed in an appendix. 

An account of Aristotle's psychology, contributed by 

him in 1868 to the third edition of Professor Bain's 

work, ' The Senses and the Intellect,' is also reprinted 

as the last chapter of the treatise. The appendix 

contains two other papers, also written for two of Mr. 

Bain's treatises, and there published, in which Mr. 

Grote gives his view of Aristotle's doctrines respecting 

two of the principal questions on the border ground 

between logic and metaphysics. One is the question 

which was the subject of his chief controversy with 

Plato, the nature of Universals ; the other is that of 

First Principles. Both essays are as thorough and as 

highly finished as any part of the treatise itself To 

these are now added compositions which, either wholly 

or in part, appear for the first time — one, a correction 

of the mistakes of Sir William Hamilton respecting 

the relation of Aristotle to what is called, by the Eeid 

and Stewart school, the philosophy of Common Sense, 

of which philosophy Hamilton, on very insufficient 

grounds, claims him as an apostle ; and two short but 

valuable papers on Epicurus and on the Stoics, some 

account of whom was to have been included in the 

work on Aristotle, as the earlier Socratic schools, the 

Megarics, the Cynics, and Cyrenaics (what little is 

known of them) were comprehended in that on Plato. 

The matter relating to Aristotle in the appendix, 

together with the lucid exposition of some main points 
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of his doctrine in the two chapters which stand as 
parts of the work itself, are a most valuable contribu- 
tion to the knowledge and understanding of Aristotle 
as a psychologist and metaphysician, and will not only 
lighten the labour of such as may take up the task 
after Mr. Grrote, but will help materially to guide 
them into the true path. But the greatest value of 
the work will always reside in the part of it which is 
completed, the analysis and appreciation of the 
treatises composing the * Organon ; a name and 
classification, it must be said, not of Aristotle's 
making, but introduced by his commentators to dis- 
tinguish the logical treatises, those on the rules and 
method of philosophizing, from the far greater num- 
ber which aimed at setting forth some of the results 
of philosophy. 

When Aristotle is called, not without justice, the 
founder of logic, this is. not to be understood solely of 
the portion of logic with which his name is specially 
identified, the doctrine of the syllogism. Of this, 
however, he was not only the great teacher, but 
expressly claimed to be the creator. In one of the 
few passages of his voluminous writings which con- 
tain a direct reference to himself, he declares that on 
this subject he had no helps, and no precursors. 
Unlike rhetoric, on which there existed a copious 
body of theory and precept, inherited from predecessors 
and accumulated by successive traditions, in dialectic 
(he says) — 

" I had to begin from the beginning, and to make good 
the first step myself. The process of syllogizing had never 
yet been analysed or explained by any one ; much less had 
anything been set forth about the different applications of it 
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in detail. I worked it out for myself, without any assis- 
tance, by long and laborious application. . . . The Syllogism 
as a system and theory, with precepts founded on that theory 
for Demonstration and Dialectic, has originated first with me. 
Mine is the first step, and therefore a small one, though 
worked out with much thought and hard labour : it must be 
looked at as a first step, and judged with indulgence. You, 
my readers, or hearers of my lectures, if you think that I 
have done as much as can fairly be required for an initiatory 
start, compared with other more advanced departments of 
theory, will acknowledge what I have achieved, and pardon 
what I have left for others to accomplish/^* 

In such modest terms does Aristotle speak of what 
lie had done for a theory which, in the judgment even 
of so distant an age as the present, he did not, as he 
himself says, merely commence, but completed, so far 
as completeness can be affirmed of a scientific doctrine. 
The theory, as it came from his hands, has proved its 
sufficiency by the practical rules which he grounded 
on it, and which have been found to cover every case 
and suffice for every purpose for which they were 
intended ; and (except the easy addition of the hypo- 
thetical syllogism) none of the attempts that have 
been made, even by men of great knowledge and 
ability (some of the most notable of them in our own 
age), to give greater extension and precision to the 
syllogistic theory, have been able to make good their 
claim to any other value than that of a school exer- 
cise. Opinion, indeed, has varied, during the two 
thousand and more years that separate us from 
Aristotle, respecting the utility of any such rules, and 
of the syllogistic theory itself. After having been 
long deemed the key to all science, it came to be ac- 

* Grote, vol. ii. pp. 131-133. 
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counted a mere incumbrance, and has only of late 
become a subject of rational estimation. All, how- 
ever, that has been discovered or invented by modem 
thought has not invalidated the claim of the syllogism 
to be a correct analysis of the process of reasoning by 
general terms — the operation which establishes a con- 
clusion by showing that it comes within the scope of 
a generalisation that has already been assented to on 
evidence deemed suflBcient; and the rules grounded on 
this analysis do all that rules can do to insure the 
correct performance of the operation : they point out 
the conditions requisite for correctness, and distinguish 
with scientific precision the modes of error. It has, 
no doubt, been shown (what was never clearly seen 
until lately) that the syllogism is not really a process 
of inference ; all that there is of inference being com- 
pleted in the induction from experience which gave 
us the generalisation we syllogize from. The syllo- 
gistic process merely maintains consistency between 
our general theorems from experience and our parti- 
cular applications of it, and compels us to face the 
whole extent of the generalisation which is necessary 
to justify our inference in a given particular case. 
What is called Formal Logic is the logic of consis- 
tency : and consistency is not necessarily truth, but is 
one of the most essential conditions of it. A mastery 
of the syllogistic logic does not necessarily make a 
sound thinker, but goes far towards making a clear 
one ; and a clear understanding is already well ad- 
vanced on the road towards soundness. 

But the merits of Aristotle in regard to logic are 
not confined within this, the narrowest acceptation in 
which the term is used; they extend to the widest. 

VOL. IV. Q 
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There are none of the operations of the intellect in 
the pursuit of truth to which his services were not 
considerable. He cannot indeed be credited with being 
the permanent legislator of any of the other depart- 
ments of logic, as he was of the syllogism. Tet it 
will, we think, be found that he did as much for them 
as was compatible with the very early stage which 
scientific studies had then reached ; for it was only 
after considerable trial of all the paths which lay 
open to them, that mankind could discover which it is 
that leads to the desired end. As Aristotle was far 
from completing any logical theory save that of the 
syllogism, so he did not claim to have originated any 
other. He says expressly that the inventor of de- 
finition and of induction was Socrates. What exactly 
it was which he intended by these impressions to as- 
cribe to Socrates, we are reduced to gather mainly 
from other evidence. We know, both from the vivid 
dramatic representation by Plato of the mode of dis- 
cussion practised by Socrates, and from the direct tes- 
timony of the more commonplace Xenophon, that it 
mainly consisted in attempting to ascertain " what'* 
each of the facts or ideas which figure in the talk of 
the market-place and in the deliberation of the public 
assembly " is ;*' or, in other words, in a search after 
definitions. And though it is neither known, nor at 
all likely, that any rules for this investigation were 
laid down either by Socrates or by Plato, most of the 
Platonic dialogues are practical exemplifications of it. 
In Mr. Grote's opinion,* the induction which Aristotle 
placed to the credit of Socrates, was the establish- 
ment of definitions by generalisation from an enu- 

* Grote, ii. 165. 
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meration of particulars.* The Platonic practice of 
dividing down to the thing which is the subject of in- 
quiry, was regarded by Bacon as the nearest approach 
to a true method of induction to be found among the 
ancients, because it did not proceed by simple enu- 
meration, but by rejectiones et exolvMones debitas — ^by 
an equal scrutiny of the instances in which the thing 
sought was absent, and of those in which it was pre- 
sent. But Plato practised this method only in inquir- 
ing into definitions : and, in its application to that 
investigation, Aristotle completely appropriated it; 
the doctrine that a definition must be per genus et 
differentiam being its theoretic generalisation, and the 
Predicamental Tree its paradigm. 

But Aristotle had a much larger and juster concep- 
tion of the functions of Induction than merely this. 
He did for induction the first great thing that had to 
be done for it — the only great thing that could be done 
for it in the then state of science ; in doing which he 
had not, so far as we know, been anticipated by So- 
crates, while in Plato he had his chief adversary : he 
pointed out that induction is the ultimate ground and 
evidence of all our knowledge. In syllogizing (as he 
explains) we argue downward from general truths; 
but the general truths which are the apyal or ultimate 
premises of our syllogisms must be collected from 
particular experience. His practice, it must be ad- 
mitted, seems to modern critics to have been often 
very insufficiently governed by his own doctrine ; but 

* It deserves mention, that Aristotle distinctly praises Socrates for 
having never regarded universals as having an existence of their own, 
apart from particulars. The * Ideas* of Plato were Plato's only, un- 
derived from Socrates. See Grote, ii. 163, and the passage there 
quoted. 
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he was consistent in upholding the theory. And his 
recognition of it does the more honour to his philoso- 
phical perspicacity, inasmuch as the only science in 
which, at the time when he lived, any considerable 
achievement had been made, was mathematics ; a 
science in which the inductions that constitute the 
first premises are truths so obvious and familiar, that 
it is particularly easy to mistake them for intuitions 
directly apprehended by the mind ; and they are, in 
fact, the example principally relied on by those who, 
down to and in our own times, deny Aristotle^s prin- 
ciple. In his eyes, however, the axioms laid down 
in geometry, and those implied in arithmetic, are 
merely the most obvious of our generalisations from 
observation. They are all learnt from sense: not 
merely suggested by it to the mind, which afterwards 
perceives them to rest on a higher evidence, but ac- 
tually proved by sense. If, by one of the schools be- 
tween which philosophy is still divided, this is im- 
puted to him as an error, the other, and in our opinion 
better, school sees in it a far-sighted anticipation of 
the ultimate verdict of philosophy. 

Having thus put induction in its proper place, as 
the foundation and evidence of the truths from which 
all others flow, Aristotle does not inquire further into 
it, nor attempt to find any scientific criterion for dis- 
tinguishing good induction from bad. His mind does 
not seem to have travelled beyond the primitive con- 
ception of induction, described by Bacon as " Inductio 
per enumerationem simplicem, ubi non reperitur in- 
stantia contradictoria ;" and he probably considered 
this sufficient for scientific, as he certainly did for dia- 
lectic purposes ; for, in the ' Topica/ he lays it down 
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that if one party in the discussion produces a number 
of instances in support of a generalisation; and the 
other party is unahle to produce any in contradiction 
to it, he must be held to admit it. That Aristotle 
should not have seen his way to the scientific tests of 
correct and incorrect induction, will not be surprising, 
if we consider that those tests are all grounded upon 
the universality of the Law of Causation, and that 
this universality was not known nor admitted in 
Aristotle's time, nor considered by him admissible. 
That the same phenomena always, without exception, 
reappear whenever a determinate set of conditions is 
exactly realised, was a truth which had not dawned 
upon his mind ; nor had the knowledge of nature, 
which at that early period had been acquired, as yet 
established this uniformity of sequence as an universal, 
but only as a partial truth. Aristotle not only be- 
lieved that some of the sequences which we now call 
laws of nature are true invariably, and others only 
for the most part, but admitted as positive causes in 
nature two agencies of which uniformity could not 
in any sense be predicated, rv)^i? and t6 avTOfiarovy 
chance and spontaneity. It can surprise no one that 
when the first basis of scientific induction, the con- 
stancy of the course of nature, had been so imperfectly 
laid, the rules and tests of induction which have been 
built upon that basis after its soundness had been 
proved by three centuries of the successful applica- 
tion of induction to subjects of ever increasing intri 
cacy and complication, could not be arrived at by divi- 
nation. It is not, however, quite so obvious why 
Aristotle could not have seen as much of the matter 
as Bacon saw ; for Bacon also lived at a time when 
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physical science had made few of its modern achieve- 
ments, and such of them as it had made (those of 
Galileo) he seems to have been ignorant of. Accordingly 
Bacon, no more than Aristotle, was able, by his mere 
sagacity, to arrive at the true rules and tests of induc- 
tion. But he did, by that rare sagacity, perceive 
that such tests and rules must be grounded on the 
application to the investigation of nature, of that 
comparison of affirmative and negative instances to 
discover their point of difference, which Socrates and 
Plato had introduced and Aristotle had adopted for 
the investigation of definitions and for that only. 
It may seem a great derogation from Aristotle's reach 
of thought that he should have left it to Bacon to 
make this step. But we should consider that though 
Bacon had no experience of the success of the modern 
induction, he had two thousand years' experience of 
the failure of the ancient. There had by that time been 
ample evidence that the results arrived at by spon- 
taneous generalisation from the instances which first 
offer themselves, are not to be relied on. Such reliance 
was still admissible in Aristotle's time. For he was 
the very first who put that primitive induction upon 
its proper trial, by using it systematically for scientific 
purposes ; making a vast collection of such facts or 
reputed facts as he could procure, and trying what 
could be done in the way of direct generalisation from 
them. The need of a more artful method of induc- 
tion was not likely to be felt until after the natural 
mode was seen to have failed ; and it was the failure 
of that mode, after an ample trial by such a man as 
Aristotle, to establish conclusions that would stand 
the test of practice, that awakened Bacon, and not 
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him alone, but all the most advanced minds in an age 
of renewed intellectual activity, to the need of a 
safer and more penetrating inductive method. 

These considerations ought to be borne in mind in 
judging of the numerous cases in which Aristotle's 
particular speculations have the appearance of being 
false to his own fundamental principle, that all know- 
ledge is derived from experience. In Mr. Lewes's book 
on Aristotle (a work, so far as the present writer's 
knowledge of Aristotle enables him to judge, of exem- 
plary fairness ; but which, though warmly acknowledg- 
ing the great genius of Aristotle, yet, dealing chiefly 
with his crude physical speculations, unavoidably gives 
a much stronger feeling of his defects than of his 
superiority), there are to be found abundant examples 
of conclusions drawn by him from premises which, to 
our eyes, do not seem grounded on experience at all, but 
on what he himself specially warns others against — 
preconceptions originating in the mind. We doubt 
not, however, that Aristotle, if these assumptions had 
been questioned, would have unhesitatingly claimed 
for them the character of inductions from experience. 
To take one instance : he frequently assumes as a 
principle from which conclusions may legitimately be 
drawn concerning facts, that nature always aims at the 
best. Nothing, indeed^ can be less scientific, or less 
supported by a true knowledge of nature, than this 
generalisation ; but Aristotle would have had no diffi- 
culty in citing as evidence of it, among other facts, all 
those adaptations (so far as then ascertained) on which 
writers on natural theology insist as marks of benevo- 
lent design ; and though he must have known of many 
facts apparently pointing the other way, he could hot 



200 <3R0Te's ARISTOTLE. 

then know how deeply that other way penetrates into 
the most intimate constitution of nature, and doubtless 
believed that they all admitted of explanations which 
would reconcile them with the theory. The example 
we have chosen is a rather peculiar one, and we often 
find him building conclusions upon premises the con- 
nection of which with observed fact is, to modern 
apprehension, far more distant ; but we still find him 
proceeding on some analogy, or apparent analogy, to 
some of the experiences of sense. These are not 
grounds on which he can fairly be charged with aban- 
doning his fundamental principle. Rather, this mode 
of proceeding seems the inevitable first stage of the 
attempt to make a broad and far-reaching application 
of the principle. For it is now well understood that 
science does not advance by the mere collection of 
materials, but by using them, as fast as collected, in 
the construction of provisional generalisations, fitted 
to give a definite direction to further inquir}^ and 
themselves destined, according to the results of fresh 
inquiry, to be corrected, limited, or totally abandoned. 
The first set of provisional generalisations were 
naturally and properly drawn from the most obvious 
facts. Generalisation "ex his tantummodo quse 
prajsto sunt pronuncians,'' so deservedly condemned 
by Bacon as the final method of scientific procedure, 
is quite legitimate at its first stage ; and if the pro- 
visional character of the generalisations was lost sight 
of, and they were mistaken for proved truths, the 
responsibility does not lie with Aristotle, who took 
the greatest pains to enlarge the stock of facts, and 
who certainly neither dreamed nor desired that his 
speculations should be accepted as infallible. It is 
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true, he can hardly have imagined how very far his 
generalisations would prove to be from a genuine in- 
terpretation of nature. For he did not know, nor did 
any one then know, that the most familiar parts of 
nature are often the most intricate and complex, and 
that there are none of which the ultimate laws differ 
more widely from anything which first appearances 
give indication of. 

Neither let us greatly blame Aristotle for not having 
more carefully sifted the evidence of his facts. It is 
charged against him that in the natural history of 
fishes, for example, he sets down as facts whatever 
were told to him as such by fishermen, some of which 
were real results of observation, while others were 
mere popular superstitions ; but he had, mostly, no 
means of distinguishing the one from the other. He 
was forced to receive a great proportion of his infor- 
mation on trust. The age of scientific specialists had 
not yet arrived. Had he devoted his time, like Mr. 
Buckland, to a careful personal observation of the 
character and habits of fishes, he would have become, 
without doubt, a very remarkable ichthyologist ; but 
could he have written even the History of Animals, 
not to mention the Organon, the Ethics, or the 
Ehetoric ? In his day, the greatest service which any 
one could do to physical science, was to make the 
largest possible collection of physical facts, and to link 
them together even by conjecture, leaving it to the 
future to eliminate those which the more attentive 
observation thus directed to them did not confirm. Aris- 
totle did this, with an industry and often an intelli- 
gence deserving high praise ; nor is it imputable to 
him that a dictum of his came to be thought^ by a 
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succession of generations, better evidence of truth than 
the use of their eyes. 

Intimately connected with his opinion respecting 
the foundation of all our knowledge in sensible ex- 
perience, is his view of the nature of Universals ; 
which excited more interest and more discussion 
among those who succeeded him than his doctrine of 
Induction, and contributed most to make him be con- 
sidered as the founder and chief of the school of 
sensible experience, in opposition to the Platonic or 
Eealistic-Idealist school. Plato, it is well known, 
gave great prominence in many of his principal Dia- 
logues, to the doctrine, that all individual and sensible 
objects being in a perpetual process of change, never 
leingy but always becoming, there could be no know- 
ledge, in any true sense of the term, of them, but only 
of certain archetypes or Forms, cognisable by intellect 
alone ; which forms are the attributes in their com- 
pleteness, an imperfect semblance of which we recog- 
nise in the best objects of sense. These Forms (called 
by him Ideas, ISeai, one of the Greek equivalents of 
form) had, according to him, a separate existence of 
their own, quite apart from sense. The gods lived in 
the constant contemplation of them, which was only 
possible to the human mind after a thorough training 
in philosophy, and could be complete only in a life 
after death. These were the only real Entia, or 
beings ; the world of sense was something half-way 
between Entity and Non-Entity. Such is the doctrine 
respecting Universals which is called, and justly 
called, Platonic ; though Plato also left very forcible 
statements of its difficulties, and the objections to 
which it was liable ; coupled, however, with the declara: 
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tion that in spite of all these, unless the doctrine is 
admitted, no knowledge is possible. Against this 
theory Aristotle carries on an unrelaxing polemic ; 
and gives, in considerable detail, his reasons for reject- 
ing it. But, being a constructive as well as a critical 
thinker, he sets up a counter theory. According to 
this, individual objects of sense, instead of not being 
Entia at all, are so more specially and in a fuller 
degree than any other things. He calls them, and 
them alone. First Substances. Genera and Species 
are substances also (Second Substances), but not self- 
existent, like Plato's Forms ; on the contrary, he 
denies them all existence, except in, and as implicated 
with, some First Substance. Attributes, though also 
included among Entia, could still less be admitted to 
have a separate existence. Without going the length 
of the Nominalist doctrine, which holds nothing to be 
universal but names, Aristotle takes up a middle posi- 
tion, analogous to that of the modern Conceptual ists ; 
but differing from them in this, that whereas they 
consider Universals as notions in the mind, made up 
from the world of sense by the intellect itself through 
a process of abstraction, Aristotle regarded them as 
having a real external existence ; as only perceived, 
not made, by the intellect ; perceived, however, not 
as independent entities, but as inseparable elements of 
the objects perceived by sense. The antagonism 
between this theory and Plato's, the two doctrines 
placing the seats of objective reality at opposite poles, 
the one in individuals, the other in the highest gene- 
ralities, accounts for the character assigned to Aristotle 
of being the head and front of the d posteriori, as 
Plato is held to be of the a priori metaphysics. 
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But it is noticeable that in the hands of the school 
that predominated in the Middle Ages, who assuredly 
looked up to Aristotle with an almost servile deference, 
his philosophy grew into a well-defined system of 
Realism, from which it was reserved to thinkers of a 
much later date to emancipate thought. Mr. Grote 
: was of opinion that this misinterpretation, as he con- 

sidered it, was in a measure owing to the very imper- 
fect possession of Aristotle's writings by the early 
Middle Ages. In a private letter quoted by the 
editors in their preface,* Mr. Grote says that he 
should be able to show " how much the improved 
views of the question of Universals depended on the 
fact that more and more of the works of Aristotle, and 
better texts, became known to AJbertus Magnus, 
Thomas Aquinas, and their successors. During the 
centuries immediately succeeding Boethius, nothing 
of Aristotle, except the Categories and the treatise 
De Interpretatione, was known, and these in a Latin 
translation. Most fortunately, the Categories was 
never put out of sight ; and it is there that the 
doctrine of Substantia Prima stands clearly pro- 
claimed." 

But though the doctrine of Substantia Prima, in 
the book on the Categories, thoroughly excludes 
Plato's form of realism, that of Substantia Secunda, 
which is there combined with it, afforded a basis on 
ivhich it was possible to erect another realistic doctrine. 
Universals, as understood by Aristotle, were not 
indeed, like Plato's, extra rem, but they were in re, and 
not solely in the cognising mind. The difference, no 
doubt, was great between the two doctrines. As con- 

• Preface, p. vii. 




GROTe'S ARISTOTLE. 205 

ceived by Aristotle, universals would perish if there 
were no particulars to predicate them of: — 

" The subject,''^ or First Substance, which can never become 
a predicate, is established as the indispensable ultimate sub- 
ject for all predicates : if that disappears, all predicates 
disappear along with it. The Particular thus becomes the 
keystone of the arch whereon all Universals rest. Aristotle 
is indeed careful to point out a gradation in these predicates : 
some are essential to the subject, and thus approach so near 
to the First Substance that he calls them Second Substances ; 
others, and the most in number, are not thus essential ; 
these last are Concomitants or Accidents, and some of them 
fall so much short of complete Entity, that he describes 
them as near to Non-Entia. But all of them, essential or 
unessential, are alike constituents or appendages of the First 
Substance or Particular Subject, and have no reality in any 
other character.^^ 

This was a great advance on the doctrine, that the 
only reality, and the only possible subject of science, 
exists in a sphere altogether apart from particulars ; 
and it did not, like that, cultivate a disdain of the 
physical details among which lies the only real road 
to the discovery of the laws of nature. But the 
admission of general substances, though only as em- 
bodied in individual substances, gave a loop-hole 
through which, in another shape, the realism which 
is a natural outgrowth of the human mind could creep 
in; and a world of argument and discussion was 
found necessary again to dislodge it. The tendency 
to believe that a real thing is signified wherever 
there is a real word, was in this instance favoured by 
some of the leading doctrines of Aristotle in meta- 
physic proper : especially by two distinctions, which 

* Grote, ii. 263. 
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run through all his ' Philosophia Prima' — the ana- 
lysis of every object of perception or thought into 
two ingredients, Matter and Form, and the cognate 
distinction between Potential and Actual being ; the 
matter of a thing being only potentially the thing, 
until the superinduction of the form makes it actually 
so. These forms, which he does not call ISiai, like 
those of Plato, but cTS??, and which are in reality the 
attributes of objects, are thus the actual creators of 
objects as they exist in ci/reXcxc/a or completedness ; 
and this attribution to forms of a kind of active power, 
made it difficult to avoid regarding them as substan- 
tive entities : whether existing outside the individual 
thing or only in it, seeming from that point of view 
to be of little consequence. Indeed, Aristotle actually 
makes it one of his reproaches against Plato's Ideas, 
that from their immobility in themselves, and com- 
plete severance from individual bodies, they could not 
have a moving force, whereby anything can be made 
to become; whereas his cISi? were actual causes. 

The real expulsion of the objective existence of 
universals from philosophy was left to be effected by 
the Nominalist schoolmen, towards the end of the 
Middle Ages : since which the only dispute remaining 
open is between the pure Nominalism of Hobbes, and 
the Conceptualism of Locke and Brown ; the one 
seeing nothing in general names but a collection of 
resembling objects and a word ; the other superadding 
a mental representation, called an abstract idea, a 
general notion, or a concept. Nevertheless, though 
Aristotle did not finally accomplish the work, he will 
always be honourably recognised as the thinker who 
began it ; the first who saw that knowledge begins in 




GROTe's ARISTOTLE. 207 

particulars, and rises from them to the universal, and 
that our knowledge of universals is but the knowledge 
of something which exists in the particulars, some 
point which a number of particulars have in common; 
the first, therefore, who diverted intellect from the 
path which could only lead, and did for ages lead, to 
making philosophy a jingle of mystical abstractions, 
and turned it into that better path which lands us at 
the .goal of a truer philosophy, the most general and 
comprehensive expression of real facts. 

In the remaining branches of logic, those which 
relate to propositions, and to the modes of signification 
of terms, the services of Aristotle were less signal, 
but not less indispensable. Before him, the expres- 
sion of the operations of the mind in language had 
scarcely received the merest commencement of logical 
analysis : we see by Plato that technical terms did 
not yet exist even for the subject and predicate of a 
proposition, still less for the differences of (so-called) 
quantity and quality in propositions, the equivalence 
or non-equivalence of different forms, and the modes 
of opposition among propositions — a sure proof that 
these distinctions, elementary as they are, had not 
yet excited sufficient attention to have led to their 
being generalised. Even Plato, as Mr. Grote points 
out,* shows a curious want of perception of some of 
them ; and his predecessors and some of his cotem- 
poraries were entangled in many puzzles, which would 
have been puzzles to no one to whom these distinc- 
tions were familiar, but from which they could find 
no means of extrication but through some palpable 
absurdity. It is impossible, without some knowledge 

• Grote, i. 195. 
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of the early speculations of mankind before their 
simplest lo^eal instruments were duly fashioned, to 
appreciate the debt due to those who first gave to 
such of those instruments a«( are now the most familiar, 
the precision which fits them for their work. This 
merit may justly be claimed for Aristotle, in respect 
to almost all the terminology and distinctions of formal 
logic. Of the •* positive theory of propositions which 
we read in his treatise De Interpretatione/' Mr. Grote 
remarks :* 

'' It is, so far as we know, the first positive theory thereof 
that was ever set out ; the first attempt to classify proposi- 
tions in such a manner that a legitimate Antiphasis could be 
assigned to each ; the first declaration that to each affirma- 
tive proposition there belonged one appropriate negative, 
and to each negative proposition one appropriate counter- 
affirmative, and one only ; the earliest effort to construct a 
theory for this purpose, such as to hold ground against all 
the puzzling questions of acute disputants. The clear deter- 
mination of the Antiphasis in each case — the distinction of 
Contradictory antithesis from Contrary antithesis between 
propositions — this was an important logical doctrine never 
advanced before Aristotle; and the importance of it becomes 
manifest when we read the arguments of Plato and Antis- 
thenes, the former overleaping and ignoring the contradictory 
op])OHition, the latter maintaining that it was a process 
theoretically indefensible. But in order that these two modes 
of antithesis should be clearly contrasted, each with its 
proper characteristic, it was requisite that the distinction of 
quantity between different propositions should also be 
brought to view, and considered in conjunction with the 
distinction of quality. Until this was done, the Maxim of 
Coutradietion, denied by some, could not be shown in its 
true force or with its proper limits. Now we find it done, 

• Grote, i. 196. 
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for tte first time, in the treatise before us. Here the Con* 
tradictory antithesis (opposition both in quantity and quality) 
in which one proposition must be true and the other false, 
is contrasted with the Contrary (propositions opposite in 
quality, but both of them universal) . Aristotle^s terminology 
is not in all respects fully developed ; in regard, especially, 
to the quantity of propositions it is less advanced than his 
own later treatises ; but from the theory of the De Intei^- 
pretatione^ all the distinctions current among later logicians 
take their rise/' 

It* is another service of Aristotle to logic, that he 
was the first to treat largely and systematically of the 
ambiguities of terms ; and (though not unfrequently 
misled by them himself) made a practice, through all 
his writings, of distinguishing the various senses in 
which the principal terms of philosophy were used, 
and even discriminating between meanings that are 
wholly different and those which are connected by 
some tie of analogy with one another. Of this last 
distinction he makes frequent use in the generalities 
of his philosophy. For example, he says that Ens, or 

* Mr. Grote cannot be reprehended for calling Aristotle's writings 
by the names by which they are currently known. Yet snrely it is 
time that the mistranslation Be Inferpretatione should be banished, 
and the treatise irepl cpfjLrjpfias should be known by its proper designa- 
tion, De Enunciaiione, There is not a single word about interpreta- 
tion in the whole treatise ; and the use of that name for it is a 
puzzle to learners, and a snare for those who ^ould be thought to 
know more about it than they do : as we see by the vnauvaisp. plaisari' 
terie of Swift, in the * Tale of a Tub,* where he says that Lord Peter 
had studied the works of Aristotle, and especially that wonderful 
treatise * De Interpretatione,' which teaches its readers to find a mean- 
ing in everything except itself. In Liddell and Scott's Greek Lexicon, 
the meanings assigned to epfir^vcva} are, " to be an interpreter, to inter- 
pret: hence to express, gi/ue utterance to: to explain, make clear." 
The second signification, that of expressing, or giving utterance to, a 
fact, or thought, is the only meaning in which the term or its deri- 
vatives could possibly be employed to designate a treatise on Pro- 
positions. 

VOL. IV. P 
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htnu^, ihon^ predieable of all the cstiesroTies (sab- 
irtaoee, qaatititj, quality, &e.^ is not predicated of tfaem 
a« a genus is predicated of its Tarioos species, in one 
and the same sense ; bat ret, not in senses wholly nn- 
connected with one another. A quality, for instance, 
is not a Being in exactly the same sense as a Substance 
is ; it is called a Being by a kind of analogy : and 
some Beings, therefore, may be, and are, more or less 
Beings than others ; less fully Beings, Beings in a less 
c^nnplete degree. In connection with this, let us 
mention that, as Mr. Grote points out,* Aristotle in 
some degree anticipated the acute remark of Hobbes, 
first brought into its due position of importance by 
James Mill, respecting the double meaning of to be ; 
*' first, per se, as meaning existence ; next, relatively, 
as performing the function of copula in predication. . . 
Wo may truly say Homer is a poet" (copula), " but 
we cannot truly say Homer is'' (existence). "He 
tells us, in reply either to Plato or to some other con- 
temporaries, that though we may truly say Non-Ens 
est opinabile, we cannot truly say Non-Ens est, because 
the real meaning of the first of these propositions is, 
Non-Ens est opinabile non esse'* We see in some of 
Plato's dialogues what an amount of verbal fallacy, 
and even of genuine perplexity, arose from inatten- 
tion to this double meaning. 

In the book on the Categories, Entia or Beings, in 
the large extension which Aristotle allows to the term 
(an extension including whatever can be thought or 
spoken about affirmatively, and excluding, if anything, 
only negatives), are distinguished, and arranged under 
beads; but only in respect of their capacity of entering 

• Grote, i 181-2. 



GEOTE's ARISTOTLE. 211 

into a proposition. One kind of Ens, the individual 
object, or Substantia Prima, is unfit to be predicated 
of anything except itself, and can enter into a propo- 
sition only as a subject. Genera and Species, or 
Second Substances, may be predicates as well as sub- 
jects ; and they, as well as all the other Categories, 
communicate some special kind of information respect- 
ing the subject of which they are predicated. Substance 
is the answer to the question, What is it. Quantity 
to How great is it. Quality Of what sort is it. Ad 
aliquid, or Eelation, to What character has it in 
reference to something else. And so with the other 
Categories — Where, When, Posture, Dress or Equip- 
ment, Action, and Being acted upon. There has been 
an endless amount of writing for, against, and in 
explanation of, the validity of this classification. Mr. 
Grote, while himself criticizing it from the point of 
view of the Kelativity of all human knowledge, defends 
it, not without success, against some of the minor 
criticisms which have been made by (among others) 
the present writer. The best which can be said in 
favour of it will be found in the acute work of Dr, 
Franz Brentano, on the different meanings of ens 
according to Aristotle ;* a book often cited and highly 
appreciated by Mr. Grote. Dr. Brentano attempts to 
detect the logical process, never stated by Aristotle 
himself, whereby he was led to constitute precisely 
those ten Categories ; and though (as Mr. Grote thinks) 
he may not have proved that Aristotle really did reach 
them by that path, he has undoubtedly shown that 
they might have been so reached, and that the olassi- 

* Yon der mannigfaclien Bedentung des Seienden nacH Aristotelei. 
Yon Franz Brentano. Freiburg im Breisgaa, 18t)2. 
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fication admits of a valid defence from the Aristotelian 
point of view. Dr. Brentano has also, we think, com- 
pletely proved (what has sometimes been denied) that 
although, in the scheme of the Categories, the idea of 
predication was predominant, Aristotle did also regard 
them as the Summa Genera in a classification of 
Things. To have made the first attempt at a classifi- 
cation of Things in general in their logical aspect, 
external realities and mental abstractions taken 
together, was so considerable a step, that one may 
more justly wonder that its defects are not greater, 
than at their being so great as they are. The detailed 
discussion of the several Categories brings out various 
properties and distinctions which are permanently 
valid, and have passed into modern thought. 

Thus far of Aristotle as a logician : in which 
character his performances, considered under the 
double aspect of originality and substantial value, have 
justly earned for him the highest honour which it has 
been in the power of any one to deserve in that science. 
As a psychologist and metaphysician he stands on a 
much lower level, and his labours in those fields have 
seldom more than an historical interest. Except an 
incidental remark here and there, his claims to have 
made any real contribution to positive knowledge on 
those subjects rest on the share he had in laying the 
foundation of the doctrine of Association. The 
amount of that share is much disputed. Sir William 
Hamilton, in one of the elaborate dissertations 
appended to his edition of Reid, claims for Aristotle 
to have been " at once the founder and finisher of the 
theory of association :" meaning, of course, the laws 
of association itself, not the modern applications of it 



GROTE*S ARISTOTLE. 213 

to the explanation of the more complex mental phe- 
nomena, most of which applications Hamilton did not 
admit. He acknowledges that in order to establish 
this high claim on behalf of Aristotle, it is necessary 
to correct misconceptions " which, bequeathed by the 
first, have been inherited by the last of Aristotle's 
interpreters."* If, therefore, the philosopher knew 
all that Hamilton believed him to have known, he 
did not succeed in transmitting the knowledge to his 
most distinguished pupils. But this, which to most 
people would seem a defect, enhances, in Hamilton's 
eyes, the glory of the master. " Aristotle," he says,t 
" has been here so long misapprehended only because 
he was so far ahead of his expositors. Nor is there a 
higher testimony to his genius than that it required a 
progress of philosophy of two thousand years before 
philosophers were prepared to apprehend his meaning, 
when the discovery of that meaning was abandoned 
to their own intelligence." Looking solely at his OYm 
pages, Hamilton seems to make out a strong case. 
Unfortunately for him, Mr. Grote has shown, in a 
paper now first published (in the appendix), that 
Hamilton's capacity of putting a meaning into pas- 
sages of Aristotle which Aristotle never thought of, 
exceeded anything for which our previous knowledge 
of Hamilton had prepared us. Mr. Qroie himself, 
however, says, in more measured language,} that 
Aristotle, in his account of Memory and Reminiscence, 
" displays an acute and penetrating intelligence of the 
great principles of the Association of Ideas," more, 
however, in reference to reminiscence than to memory; 

♦ Hamilton's edition of Eeid's Works, p. 891. 
t Hamilton, 847. t Grote, ii. 217. 
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" and the exaggerated prominence that he has given 
to the distinction between the two (determined appa- 
rently by a wish to keep the procedure of man apart 
from that of animals) tends to perplex his description 
of the associative process." Had we possessed from 
Mr. Grote that minute examination of the treatise on 
Memory and Reminiscence which would doubtless 
have formed part of his work on Aristotle, instead of 
the brief notice of it in the essay contributed to Mr. 
Bain, we should have been better able to judge how 
far, if at all, in this case (as, according to Mr. Lewes, 
in many branches of physics) modem knowledge has 
been read into Aristotle s words. 

The part of Aristotle's writings known as the 
" Metaphysica" did not receive that name from the 
philosopher himself; it was invented by his Greek 
editors, and signified merely the position which they 
assigned to those writings in their arrangement of his 
works. Aristotle's own name for the subject matter 
of them was fi irptorr) ^lAocro^/a, a phrase adopted from 
him by Bacon and Hobbes as a name for the highest 
generalities of philosophy. It was in this sense that 
Aristotle used it, and what he included under it con- 
sisted of all that belonged to Being as such — Ens 
quatenus Ens ; together with — 

'' the axioms and highest generalities of syllogistic proof or 
Demonstration. He announces,^^ says Mr. Grote,* *^ as the 
first principle of these Axioms — as the highest and foremost 
of all Principles — the Maxim of Contradiction : The same 
predicate cannot both belong and not belong to the same 
subject, at the same time, and in the same sense ; or. You 
cannot both truly afEirm, and truly deny, the same predicate 

• Grote, ii. 140. 
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respecting the same subject ; or, The same proposition can- 
not be at once true and false. This Axiom is by nature the 
beginning or source of all the other Axioms. It stands first 
in the order of knowledge, and it neither rests upon nor in- 
volves any hypothesis.^^ 

This principium contradictionis, or Law of Contra- 
diction, has ever since been recognised as the ultimate 
principle of all syllogistic, which is as much as to say 
of all general, reasoning ; the validity of which con- 
sists in the fact that to deny the conclusion, accepting 
the premises, involves a contradiction ; and its real, 
and only real, function is to keep our particular judg- 
ments consistent, and the reverse of those judgments 
inconsistent, with the general propositions to which 
we have previously given our assent. The distinct 
laying down of this axiom (" and its supplement or 
correlative, the maxim of the Excluded Middle"; was 
the necessary completion of the theory of the syllogism. 
Obvious as these maxims appear, the clear perception 
that the evidence of general reasoning depends on 
them was a capital step in philosophy, and shows the 
determination of Aristotle to follow subjects up to 
their first principles. 

The question arises, what is the ground of these 
axioms themselves? and Aristotle does not blink this 
question. There were thinkers in and before his time, 
particularly Herakleitus and his followers, who denied 
the axiom of contradiction, Aristotle 

'^ goes at length into the case against them, as well as against 
others, who agreed with him in affirming the Maxim, but 
who undertook also to demonstrate it. Any such demon, 
stration Aristotle delares to be impossible. The maxim is 
assumed in all demonstrations; unless you grant it^ no 
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Mr. Grote : so important do we deem it both to phi- 
losophy and to practice to leave nothing standing 
which countenances the notion that there is a kind of 
knowledge independent of experience. But it seems 
to us that though the meaniny of the two maxims, of 
Contradiction and Excluded Middle, like that of all 
other propositions expressed in general terms, is only- 
understood by means of particular cases, those axioms 
stand, in one respect, on a different ground from 
axioms in general. The proposition that the affirma- 
tion and denial of the same fact cannot both be true, 
is at once assented to for this reason, that the judging 
one of them to be true and judging the other to be 
false are not two diflferent acts of the mind, but the 
same act. We assent with like readiness to the state- 
ment that they cannot both be false, because the judg- 
ing either to be false is the very same mental act with 
judging the other to be true. This identity of the 
mental operation constitutes the very meaning of the 
words in which the axioms are expressed ; it is im- 
possible to understand the words " true*' and " false," 
the words " is" and " is not," in any other sense. For 
this reason it seems to us that the axioms in question 
do not need the support of a gathered experience ; 
they have their root in a mental fact which makes it 
impossible to contravene them* — a fact implied in 
every form of words which can be used to ex- 
press them. Undoubtedly, however, the impossibility 
must be felt in particular instances before it can be 
assented to in general terms; and in this sense it 

* This statement may seem inconsisteiit yritli the fact that there 
were, in the earliest stage of Greek specnlation, persons who are re- 
presented to have denied the Axiom of Contradiction, and whose 
good faith (though questioned by Aristotle) there seems no good 
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must be granted to Mr. Grote that the proof of the 
generalisation lies in the particular instances.* 

We have now reached the limits of the portion of 
Aristotle's ontology and psychology which is fully 
explained and discussed by Mr. Grote. To go on to 
the remainder with no more of that invaluable assist- 
ance than the abstract of the " Metaphysica" in the 

reason to donbt. But this was before the real nature and meanifig of 
Contradictory Propositions had been set ont with clearness, which (as 
Mr. Grote observes) was first done by Aristotle, and previous to which 
men's minds were in snch a muddle on these abstract subjects, that 
they hardly knew what they affirmed or denied. We greatly doubt if 
Herakleitus, or any one else, ever faced two reaUy contradictory pro- 
positions, and asserted that both could be true, at the same time and 
in the same sense. In the cases best known to us there was no real 
contradiction. Those who are cited as maintaimng that a person (for 
instance) might be at once a man and not a man, seem to have meant 
by not-man, not something exclusive of man, but only something dif- 
ferent from, though compatible with it. We may be reminded of the 
revival, by a noted modem metaphysician, of the Herakleitean doc- 
trine that the Axiom of Contradiction is not of universal validity ; 
but the sphere in which Hegel declared it to be invalid was that of the 
Absolute, which being territory utterly beyond human ken, the very 
existence of which we have no faculties to inform us of, it is open to 
any one to imagine not only all the facts of our knowledge, but all the 
laws of the knowing mind, totally reversed in that region of the 
Unknowable. 

* In commenting on Aristotle's treatment of the two fundamental 
axioms, in the course of which the philosopher contests the celebrated 
doctrine of Protagoras known as the Homo Mensura (that Man is 
the measure of true and false, every opinion being "true to the 
believer, false to the disbeliever*'*) Mr. Grote renews the defence 
which he had already made of the Protagorean doctrine in his remarks 
on the Platonic Theaetetus, and which we have always regretted, 
because we think it turns upon a malentendUf and is itself very liable 
to be misunderstood. Mr. Grote considered Protagoras as having 
meant by his doctrine what is now called the Relativity of Human 
Knowledge (among the assertors of which he is, on the strength of 
this doctrine, included by Sir William Hamilton) ; and, in addition 
to thiS; " the autonomy of each individual inquirer as a measure of 




* Grote, ii. 161, 
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appendix, and the analysis of the " De Anim^'' 
written for Professor Bain's treatise, would be an un- 
dertaking which could only be practicable after a 
study of the original little short of that which had 
been given by Mr. Grrote. The difficulty of finding 
a meaning, intelligible to modern habits of thought, 
in trains of speculation so alien to our methods, ex- 
pressed in phraseology for which we have no equivalents, 
and which seems to us hopelessly entangled and irreme- 
diably confusing, is extreme ; and the result is seldom, 
unless in an historical point of view (nor always even 
in that), of a value commensurate with the difficulty. 
The " Metaphysica," or such part of it as has come 
down to u^ (for its fragmentary appearance has struck 
the commentators, and it has been conjectured to have 
never been completed), turns principally upon the two 
antitheses we have already referred to, that of Matter 

truth to himself;" every one having an equal right to judge for him- 
self whether the grounds of an opinion are convincing to him. But if 
this was the meaning of Protagoras, it was not only paradoxically, 
but incorrectly expressed. It would surely be a perverse employment 
of language to say that if I believe two and two to make five, they 
really make five to me, or that, if I erroneously believe a certain 
person to be dead, he is really dead to me though not to other people. 
The truth of a belief does not consist in its being believed, but in its 
being in accordance with fact : if it is so, whether everybody believes 
it or nobody is a circumstance totally irrelevant ; if not, my believing 
it does not make that true to me, which when I proceed to act on it 
I shall find to be false. The doctrine that there is no standard of 
truth to any one but his own conviction of it, has its right ])lace only 
in a philosophy which rests truth on direct intuition, and such a 
philosophy cannot easily shake itself free from this consequence : but 
Mr. Grote, who grounds truth exclusively on experience, is bound to 
admit that every individual's ultimate standard is experience together 
with the conclusions that can be drawn from it, and that if his belief 
does not accord with that standard, it is not a true belief in any sense 
whatsoever. It needs hardly be added that this is in reality as much 
Mr. G-rote's opinion as our own, and that our difference with him is 
merely verbal, though not, for that reason, unimportant. 
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and Form, and that of Potential and Actual. Every- 
thing is composed of Matter and Form, except an 
hypothetical First matter which has no Form, and a 
Form which has no Matter, and is the Divine Intelli- 
gence. But those composite objects which have both 
Matter and Form, are all of them Matter in relation 
to any diflPerent or additional Forms which they are 
capable of taking on. Everything is potentially what- 
ever it is capable of becoming; and by virtue of the 
appropriate Form it becomes what it does become. 
Besides Matter and Form, Aristotle recognises another 
element. Privation. Some changes are produced, not 
by a Form, but by the Privation of a Form ; thus, he 
does not recognise a Form of Health and a Form of 
Sickness, but regards sickness as the privation of . 
health ; a sick man from being potentially well, be- 
comes actually so by receiving the Form of Health ; 
but a healthy man becomes sick, not through a Form 
of Sickness, but through the Privation of the Form of 
Health. These notions, and the numerous minutiae 
and subtleties into which they are followed out, even 
were they liable to no other objection, would tell us 
nothing of the laws of phenomena; they give no 
power of prediction, and explain nothing ; they are but 
a particular mode of restating the facts to be ex- 
plained. To say that it is the union of the form of 
health with the matter of the body which makes the 
man healthy, is but to say, in technical language, that 
he is made healthy by health. If the Form of Health 
is anything different from the fact of health, it is an 
imaginary entity conjured up out of an abstraction, 

and supposed to be immanent in all things that pos- 
sess the property it is the form of; as^ in a still 
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earlier stage of speculation, gods were thought to be 
immanent in rivers, and nymphs in trees. There is- a 
state of the human mind in which these metaphysical 
fictions seem to convey explanation ; and Aristotle, 
with all his far-sighted perception that the source of 
knowledge is observation of particulars, had not got 
beyond that state. 

What is commonly called the Psychology of Aris- 
totle is a theory of the various souls, or living prin- 
ciples, which he recognises as existing in nature, and 
regards as the Forms or Active Principles of life in 
its different degrees ; though he hardly regards them 
as objectively distinct from one another, but rather 
as modifications of a single Principle, successively 
superinduced by the addition of more attributes. 
His classification of the supposed agents fairly coin- 
cides with the modern classification of the phenomena. 
The first is the Nutritive Soul, common to animal 
and vegetable life. The second is the Sensitive, 
which is also the Locomotive Soul, common to all 
animals. The third and highest is the Noetic, or 
Intellectual Soul, belonging to man alone. This last, 
again, he finds it necessary to subdivide into the 
passive, or merely receptive intelligence, and the 
active intelligence, or vovg woiriTiKog ; the latter of 
which is the moving force, through which what is 
merely potential in the passive intelligence becomes 
actual. No part of the speculations of Aristotle is 
more obscure than the theory of the vov^ ttoiyitiko^, 
which he regarded as a part of the universal vovg of 
the universe, independent of the bodily frame, and 
therefore capable of surviving it, though whether or 
not with a personal immortality remains matter of 
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dispute. The subject is but slightly touched on in 
the essay by Mr. Grote which is printed as the last 
chapter of his treatise. A full and elaborate treat- 
ment of it, grounded on a comprehensive view of 
Aristotle's metaphysical doctrines, has been given by 
a writer already mentioned. Dr. Franz Brentano, in a 
work " On the Psychology of Aristotle, especially with 
reference to the I'ovc woiritiKog/** which, having been 
published as lately as 1867, does not seem to have 
been known to Mr. Grote when he wrote his essay ; 
and which, without venturing to decide whether the 
author has established all his points, the present 
writer cannot help noting as one of the most tho- 
roughly executed pieces of philosophical research and 
exegesis which it has been his fortune to meet with. 

The Ethics, Politics, and Ehetoric of Aristotle are 
not touched upon by Mr. Grote, and the present is 
not a convenient occasion for saying much about them; 
still less about the Poetics. We may say, however, 
of the Ehetoric, that besides its special worth in 
regard to its particular subject, which is even now 
considerable, it is one of the richest repositories of 
incidental remarks on human nature and human affairs 
that the ancients have bequeathed to us. In this 
consists also, in our judgment, the principal value of 
the Ethics and Politics, which, as treatises on those 
special subjects, have for their most marked charac- 
teristics that dread of extremes and love of the 
tna media which were deeply rooted in Aristotle's 
mind. The Politics, in lieu of the adventurous 

* Die Psycliologie des Aristoteles, insbesondere Beine Lehre vom 
yoOy Troti;rtKor. Von Dr. Franz Brentano, Privatdocent der Fhilosophie 
ajx der Uuiyersitat zu Wiirzborg. Mainz, 1867. 
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anticipations of genius which we find in the "Republic" 
of Plato, presents us with the mode of thinking of a 
Liberal Conservative, or rather, of a moderate aristo- 
cratical politician, at Athens. In the main, it is a 
philosophic consecration of existing facts (witness its 
strange defence of slavery), choosing by preference 
among those facts such as tend towards stability, 
rather than towards improvement. It should be re- 
membered that, unless so far as Plato may be con- 
sidered an exception, none of the ancient politicians 
or philosophers believed in progress; their highest 
hopes were limited to guarding society against its 
natural tendency to degeneration. 

There remains to be noticed one work of Aristotle, 
which is copiously analyzed and commented on by 
Mr. Grrote, and which is of great importance to a 
correct understanding of the Greek mind : the treatise 
which, under the name of ' Topica,' is included in the 
Organon, and of which the 'Sophistici Elenchi' is 
properly the concluding book. Both the conception 
and the detail of this work are of a nature to puzzle, 
and, when not properly understood, to scandalize, the 
modern mind. It is a treatise on Dialectic Eeasonirig, 
as distinguished from Demonstrative, which last had 
been elaborately treated in the Analytics. Dialectic, 
as there understood, is the art of arguing for victory, 
not for truth, and instruction in that art is the 
declared object of the treatise. In order justly to 
appreciate such a design, and to perceive how it could 
coexist, as in Aristotle's case the whole collection of 
his writings witnesses that it did, with an indefatigable 
ardour in the pursuit of truth, it is necessary to re- 
member how large a place in Grecian life was occupied 
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by contests of skill between individuals, in rnatteris 
both physical and intellectual. When we think of 
the vast honour understood to accrue, not only to the 
actual victor but to the city he belonged to, by his 
gaining a prize in the Olympic festival (among which 
prizes one for poetry was included), and the numerous 
minor competitions of a similar kind in the various 
Greek states, by which the minds of aspiring persons 
were kept perpetually on the stretch to acquire celebrity 
by successes of this nature ; it cannot be wondered at 
that after Dialectics, or regulated discussion by ques- 
tion and answer, had been introduced by Zeno of 
Elea, and brought to perfection by Socrates and Plato, 
this also should have become extensively popular as a 
game of skill. In this game, a thesis, usually on some 
important and highly interesting subject, wa« pix)- 
pounded for discussion, the propounder undertaking 
to defend it against all objections. The assailants 
were required to proceed by putting questions to him, 
which must be such as admitted of an explicit answer 
by yes or no, nor was any other kind of answer per- 
missible. If the assailants were able to reduce the 
respondent to admissions inconsistent with each other 
or with the thesis, they were victorious; if they 
failed to do this, the victory was with the respondent. 
In this intellectual exercise no wrong was done to 
truth, the known object being, not to disprove the 
thesis, but to test the disputant's ability to defend it 
against objections. How completely such was the 
sole object is shown in this, that the assailant of the 
thesis was not allowed to propound positive arguments 
against it; he could only put questions to the re- 
spondent, and must derive his refutation from the 
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respondent's own answers. There is nothing immoral 
in arguing for victory when that is the object pro- 
fessed, and the only wrong that could be committed 
in the case was a violation of the rules of the game. 
These rules were of course framed with a view to 
render such contests possible, to make them intelligible 
and interesting to an audience, and to secure a fair 
field and fair play to both sides. This explains wh}^ 
the premises introduced by the arguers were required 
to be evSo^a, (in the language of the casuists, bor- 
rowed no doubt from Aristotle, probable opinions), that 
is, they must be opinions either held generally by 
mankind, or maintained by some respected authority. 
However true they might be, if they were recondite, 
and remote from common apprehension, the respondent 
could not reasonably be expected to be prepared for 
them ; while, if they had good authority on their side, 
it was not even necessary that the person using them 
should believe them to be true, truth not being the 
object, but to reduce the respondent to an inconsis- 
tency, and it being always open to him to admit them 
or not. The same thing explains why it was lawful, 
even in the opinion of Aristotle, to entrap the re- 
spondent into an admission, which on calm reflection 
he would not have made ; for this equally answered 
the purpose of testing his skill and knowledge. On 
the other hand, the licenses allowed by the game 
might be pushed too far, and the allowable kinds and 
degrees of artifice might be exceeded in such a 
manner as to defeat the legitimate purpose of the 
trial of skill. This, Aristotle says, was often done by 
dishonest persons, or persons of a litigious disposition ; 
and the concluding book, * De Sophisticis Elenchis/ 
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is composed of warnings against their malprac- 
tices. 

The purpose of Aristotle, in giving instructions for 
success in these contests, went much farther than 
merely to qualify people for being victorious over an 
adversary. The study and practice were, he said, 
of great utility in reference to the pursuit of truth. 
" First" (we now quote from Mr. Grote*) " the debate 
is a valuable and stimulating mental exercise." This 
was the simplest and most obvious of its recom- 
mendations. " Secondly, it is useful for our inter- 
course with the multitude ; for the procedure directs 
us to note and remember the opinions of the multi- 
tude, and such knowledge will facilitate our intercourse 
with them : we shall converse with them out of their 
own opinions, which we may thus be able beneficially 
to modify." This is interesting, as indicating Aris- 
totle's opinion (differing from that of many of the 
ancient philosophers) that the philosopher ought not 
to keep aloof from the multitude, and withdraw him- 
self from the duty of advising them for their good by 
arguments drawn from their own opinions. " Thirdly, 
dialectic debate has an useful though indirect bearing 
even upon the processes of science and philosophy, 
and upon the truths thereby acquired. For it accus- 
toms us to study the difficulties on both sides of every 
question, and thus assists us in detecting and dis- 
criminating truth and falsehood." Of this benefit 
from dialectic exercise, Aristotle's own practice aflfbrds 
a remarkable verification : for he very frequently com- 
mences his investigation of a difficult question by a 
detailed enumeration and statement of the diropiai, 

♦ Grote, i. 391. 
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the difficulties or puzzles, which affect it ; and there 
is no way in which his method of studying a subject 
sets a more beneficial example. In this respect he 
was greatly in advance not only of his own time, but 
of ours. His general advice for exercise and practice 
in Dialectic is admirably adapted to the training of 
one's own mind for the pursuit of truth. "You 
ought* to test every thesis by first assuming it to be 
true, then assuming it to be false, and following out 
the consequences on both sides." This was abeady 
the practice of the Eleatic dialecticians, as we see in 
the Parmenides. 

'^ When you have hunted out each train of arguments, 
look out at once for the counter- arguments available against 
it. This will strengthen your power both as questioner and 
respondent. It is, indeed, an exercise so valuable, that you 
will do well to go through it by yourself, if you have no 
companion. Put the different trains of argument bearing on 
the same thesis into comparison with each other. A wide 
command of arguments affirmative as well as negative will 
serve you well both for attack and defence. This same 
accomplishment will be of use, moreover, for acquisitions 
even in Science and Philosophy. It is a great step to see 
and grasp in conjunction the trains of reasoning on both 
sides of the question; the task that remains — right de- 
termination which of the two is the better — becomes much 
easier.'' 

We are far from asserting that the dialectic contests 
of the Greeks, or the public disputations of the Middle 
Ages which succeeded to them, had never any but a 
beneficial effect ; that they had not their snares and 
their temptations, and that the good they effected 
might not be still better attained by other means. But 

♦ Grote, ii. 63, 64. 
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the fact remains that no such means have been pro- 
vided, and that the old training has disappeared, even 
from the Universities, without having been replaced 
by any other. There is no reason why a practice so 
useful for the pursuit of truth should not be employed 
when the attainment of truth is the sole object. We 
have known this most effectually done by a set of 
young students of philosophy, assembling on certain 
days to read regularly through some standard book 
on psychology, logic, or political economy ; suspending 
the reading whenever any one had a diflSculty to pro- 
pound or an idea to start, and carrying on the discus- 
sion from day to day, if necessary for weeks, until the 
point raised had been searched to its inmost depths, 
and no diflSculty or obscurity capable of removal by 
discussion remained. The intellectual training given 
by these debates, and especially the habit they gave of 
leaving no dark corners unexplored — of searching 
out all the airopiai, and never . passing over any un- 
solved diflSculty — has been felt, by those who took 
part, to have been invaluable to them as a mental dis- 
cipline. There would be nothing impracticable in 
making exercises of this kind a standing element of 
the course of instruction in the higher branches* of 
knowledge ; if the teachers had any perception of the 
want which such discussions would supply, or thought 
it any part of their business to form thinkers, instead 
of " principling" their pupils (as Locke expresses it) 
with ready-made knowledge. But the saying of 
James Mill, in his essay on Education, is as true now 
as when it was written — that even the theory of edu- 
cation is far behind the progress of knowledge, and 
the practice lamentably behind even the theory. 
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We now take our leave of Aristotle, referring the 
reader for fuller knowledge to Mr. Grote's book ; which, 
as a guide to all the parts of Aristotle's speculations 
that are included in it, fulfils the expectations excited 
by his work on Plato, and leaves nothing to regret 
but that the remainder of the Aristotelian writings 
have not had the benefit of the same clear exposition 
and philosophical criticism, and that a general estimate 
of Aristotle and of what he did, by so competent a 
judge, has not been bestowed on us. Besides the 
matter already spoken of, the work contains a life of 
Aristotle, and a discussion of the canon of his writ- 
ings ; in both of which, the use made of scanty ma- 
terials is worthy the author of the History of Greece. 
It is a curious and almost unique accident, that 
although many of the writings of Aristotle have been 
lost, we are actually in possession of some, and those 
among the most important, which were not accessible 
to his followers for many generations after the death 
of his immediate successor, Theophrastus. The 
collection of manuscripts made by Aristotle and 
enlarged by Theophrastus, which contained the 
most precious of the Aristotelian treatises, remained 
near a century and a half in a hiding-place un- 
der ground, at Skepsis in Asia Minor, to prevent 
their being seized by the kings of Pergamus, to enrich 
the royal library ; and they emerged from thence after 
the extinction of the Attalid dynasty, so injured by 
damp and worms that many passages had to be re- 
stored conjecturally: first by an incompetent editor, 
Apellikon ; afterwards more intelligently, but neces- 
sarily with increase of difficulty, by Andronicus of 
Bhodes, somewhat later than the time of Cicero, in. 
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whose early youth the books were brought to Eome 
from Athens by Sylla. So narrowly did posterity 
escape the loss of one of the chief treasures of Gre- 
cian antiquity ; many of the treatises having only 
come down to us through these damaged manu- 
scripts : the condition of which is probably responsi- 
ble for much of the obscurity which has given so 
much trouble to commentators and to students : for 
Aristotle's literary style, though often awkward 
(being both prolix and elliptical) is by no means, in 
his best preserved works, deficient in clearness. 



L'AVERE E LIMPOSTA.* 



THOSE who are apt to feel discouragement at the 
slow progress of mankind, both in the discovery 
of truth and in the application of it, may derive com- 
fort from the fact that those nations which, from 
historical accidents or their own energy, precede 
others in either of these kinds of improvement, are 
found to have laboured not for themselves only, but 
for all the rest, and greatly abridge the task for those 
who have fallen behind. The European nations 
which have lately been freed from the hindrances 
that had retarded their development — Italy and Hun- 
gary — with the vigorous impulse which the awaken- 
ing of liberty gives to the human faculties, have 
thrown themselves into serious study ; and being able 
to resort at once to the latest and best products of 
thought in the more advanced countries, are attaining 
by strides the results which their teachers were only 
able to reach by slow and measured steps. Knowing 
that they have all to learn, they learn all at once, 
having no habit, authority, or prejudice to detain 
them half-way. 

If an example is desired, one will be found in the 
work before us, the production of a distinguished 
Italian political economist. Political economy, it is 
true, is no new subject to Italian intellect ; the study 

* 'L'Avcre e rimposta.' Per Costantino Baer. Eoma, Torino, 
Firenze, 1872. 
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of it may almost be said to have originated in Italy : 
its early cultivators who have left a reputation behind 
them were generally Italians, and chiefly (we leave 
the explanation to historians) Southern Italians ; 
indeed, the speculative movement of Italy had tor 
centuries its chief seat in the southern portion of the 
peninsula, as the political, commercial, and artistic 
had theirs in the northern. Owing, however, to the 
general slackening of the intellectual movement in 
Italy, caused by her unfortunate political situation in 
the last three centuries, she was outstripped in this 
as in other departments by more fortunate nations* 
and it was left to them to originate all the great 
improvements in this branch of knowledge. But, 
since restored to freedom, active minds in Italy have 
not only revived the study of scientific economics, 
but have placed themselves at once at the most ad- 
vanced point which that study has yet reached. The 
work of Mr. Constantine Baer on * Property and 
Taxation' shows not only a familiar knowledge of 
the best English, French, and German authorities, 
but a mastery of their most improved doctrines not 
often met with even in England ; and along with it, 
no ordinary degree of the ability required for what is 
a very different thing from a knowledge of economic 
truths — the power of applying them. We say this, 
although we have to add that as regards the specific 
proposal which the book is written to recommend — a 
matter not of principle, but of application — we do 
not consider it to be successful. But we have seldom 
seen a greater amount of sound practical argument 
brought to the support of a conclusion that we think 
practically unsound. Like everything written on 
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such subjects by a person thoroughly competent in 
knowledge and ability, whether right or wrong on 
the particular point in question, the discussion is 
highly instructive. 

Mr. Baer's case is this. The primary requisite of 
just taxation is that every one should be taxed in 
proportion to his means {avere). There are other 
requisites, as that taxation should not interfere in- 
juriously with the free employment of labour and 
capital, that it should give the least possible opening 
to fraud or arbitrary exaction, and so forth : but the 
first requisite of all is that it should be equal. Mr. 
Baer ably confutes the standards diflTerent from this 
which have been or are occasionally professed or acted 
on ; particularly the doctrine, which has a considerable 
hold on many minds, that persons should be taxed 
more or less according as they are supposed to benefit 
more or less by the services of the (rovernment, or 
according as the services they receive cost more or less 
to the State. 

But the main question is, in what sense is equality 
of means to be understood ? and what constitutes a 
person's means ? They are, according to Mr. Baer, 
of two descriptions : productive (if he have any such) 
and unproductive. The former are capital, and land 
employed as a source of income ; the latter is his 
income, such parts excepted as he saves and converts 
into capital. In order, therefore, to reach the whole 
of his means, we ought to tax his income, and also his 
land and capital. An income-tax Mr. Baer rejects, 
and some of the objections to it are stated by him 
with much force. Income, in his opinion, is best 
reached by taxes on consumption, imposed on such 
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articlen or modes of oatlaj as can be taxed without 
interfeiiDg with the chaiinels of industry, and as mar 
be considered fair tests of a person's general expendi- 
ture ; houses, servants, horses, and carriages !Mr. Baer 
e^/iisiders to be among the best. Capital and land he 
would tax by a percentage on their money value, which 
(as he remarks) represents, in the case of capital, only 
such part of the income from it as is measured by the 
ordinary rate of interest, and spares all such part as is 
either compensation for extra risk, or a return for the 
skill and industry of the possessor. The tax is to 
extend to property not yielding income, if of a kind 
admitting of accumulation, such as houses, furniture, 
pictures, and sculptures. The practical means of levy- 
ing such a tax are discussed in some detail by Mr. 
Jjaer, and he succeeds to a great extent in showing 
that there are accessible criteria which would in most 
cases enable it to be assessed with little danger of 
fraud by the taxpayer, or undue exaction by the 
receiver, and without harassing inquisition into pri- 
vate afiairs ; while, at the worst, the evils of this sort 
would be many times less for a tax on capital, than 
they necessarily are for taxes on income. 

The objection which we have to bring against Mr. 
IJaer's scheme of taxation will easily be anticipated. 
The avere^ or possessions of ai^ one, on which taxation 
is to be grounded, are estimated by a w rong standard. 
Taxation is to be proportioned to means ; but a person's 
means of paying taxes, or of bearing any other burden 
of a pecuniary nature, do not consist of his capital and 
his income, but of his capital or his income. He possesses 
them both in the sense of legal control, but only one 
or ptji^r of t|iem for the purposes of his own con- 
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sumption. His capital, so long as it remains capital, 
is not consumed by himself, but by the workpeople 
whom he employs, and the producers of his machinery 
and material: if he diverts it from their use to his 
own, it ceases to yield him an income. He can con- 
sume either his capital or his income, but not both ; 
and if he is taxed on both, he is taxed twice over on 
the same means of payment. The maxim that equal 
means should pay equal taxes has nothing to rest upon 
unless the means intended are those which are avail- 
able to pay taxes from. What forms no part of a 
person's means of expenditure forms no part of his 
means of paying taxes : while, if he withdraws it from 
production and employs it as means of expenditure, it 
pays, while it lasts, additional taxes on expenditure, 
and so, even in that case, satisfies the claims of finan- 
cial justice. It is true that though he has no other 
advantage from his capital while it remains capital, he 
has a sense of power and importance connected with it ; 
and in consideration of this it may be thought equit- 
able to make him pay something additional to the 
State. But this is departing from the principle of 
taxation in proportion to means, and introducing 
another principle, that of distributive justice ; it is 
laying a tax on an advantageous social position — a 
measure which, if defensible, must be so on moral or 
political grounds, not on economical. 

Notwithstanding, however, the well-grounded ob- 
jections on the score of justice, in a merely pecuniary 
point of view, to which a tax on capital is liable, the 
subject cannot be altogether disregarded by economists 
and politicians. No tax is in itself absolutely just ; 
the justice or injustice of taxes can only be com- 
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paratiye : if just in the conception, they are nevCT com- 
pletely so in the application : and it is qnite possible 
that nations may some day be obliged to resort to a 
moderate tax on all property, as tiie least onjnst mode 
of raising a part of their revenue. The many in- 
justices of a direct income-tax are generally acknow- 
ledged ; while perhaps the greatest of all is that which 
is the least complained of, that it is a tax on conscience, 
and a premium on deception and improbity. The 
increase of commercial dishonesty, so much complained 
of for many years past, was predicted by good judges 
as the certain effect of Sir Bobert Feel's income-tax ; 
and it will nerer be known for how much of that evil 
product the tax may be accountable, or in how many 
cases a false return of income was the first dereliction 
of pecuniary integrity. Nevertheless, an income-tax 
is felt to be indispensable on our present financial 
system, because without it there are actually no means^ 
recognised by existing opinion, of making the richer 
classes pay their just share of taxation — ^a thing which 
cannot be done by any system of taxes on consump- 
tion yet devised. Succession duties are, no doubt, the 
least objectionable mode of making property, as 
distinguished fi*om income, contribute directly to the 
State, and they should be employed as far as practic- 
able ; but unless the duty is very light, there is great 
difficulty in protecting it against evasion. The tax 
proposed by Mr. Baer may, therefore, some time or 
other, have to be taken into serious consideration : and 
should that time come, his remarks on the practical 
side of the question will be found well worth attending 
and referring to by those who have to deal with the 
subject. 




PAPEES ON LAND TENURE. 



1870-1873. 




PAPEES ON LAND TENURE. 



EXPLANATORY STATEMENT 

OP 

THE PEOGEAMME OF THE LAND TENUEE 

EEFOEM ASSOCIATION.* 



OP all our leading institutions, none are more un- 
suited than the Land Laws to the state of society 
of which the Eeform Act of 1867 is the harbinger. 
Originating in an age when the landholders were 

♦ July 1870. — The following is tbe Programme : — 

I. To remove all Legal and Fiscal Lnpediments to the Transfer of 
Land. 

II. To secure the abolition of the Law of Primogeniture. 

III. To restrict within the narrowest limits the power of Tying up 
Land. 

IV. To claim, for the benefit of the State, the Interception by 
Taxation of the Future Unearned Increase of the Rent of Land (so far 
as the same can be ascertained), or a great part of that increase, which 
is continually taking place, without any efibrt or outlay by the pro- 
prietors, merely through the growth of population and wealth ; re- 
serving to owners the option of relinquishing their property to the 
State at the market value which it may have acquired at the time 
when this principle may be adopted by the Legislature. 

V. To promote a policy of Encouragement to Oo-operative Agricul- 
ture, through the purchase by the State, from time to time, of Estates 
which are in the market, and the Letting of them, under proper regu- 
lations, to such Co-operative Associations, as afford sufficient evidence 
of spontaneity and promise of efficiency. 

yi. To promote the Acquisition of Land in a similar manner, to be 
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masters of the country, it is no wonder that they should 
require alteration now, wlien the country belongs, 
at least in principle, to the whole of its inhabitants. 
Our laws relating to land are the remains of a system 
which, as history tells us, was designed to prop up a 
ruling class. They were made for the purpose of 
keeping together the largest possible possessions in 
the families which owned the land, and by means of 
it governed the country. So long as those families 
were not obliged to share power with any other class, 
or with the people, the Land Laws were in many 
respects considerably worse than they are now; but 
what is left of them has still the same object : to 

let to Small Cultivators, on conditions, which, while providing for the 
proper cultivation of the land, shall seciire to the cultivator a durable 
interest in it. 

YII. Lands belonging to the Crown, or to Public Bodies, or Charita- 
ble and other Endowments, to be made available for the same purposes, 
as suitable conditions arise, as well as for the Improvement of the 
Dwellings of the Working Classes ; and no such lands to be suffered 
(unless in pursuance of the above mentioned ends, or for peculiar and 
exceptional reasons) to pass into Private hands. 

YIII. All Lands now Waste, or requiring an Act of Parliament to 
authorize their inclosure, to be retained for National Uses : Compen- 
sation being made for Manorial rights and rights of Common. 

IX. That while it is expedient to bring a large portion of the pre- 
sent Waste Lands under Cultivation for the purposes and on the prin- 
ciples laid down in the preceding articles, it is desirable that the less 
fertile portions, especiaUy those which are within reach of populous 
districts, should be retained in a state of wild natural beauty, for 
the general enjoyment of the community, and encouragement in aU 
classes of healthful rural tastes, and of the higher order of pleasures ; 
also, in order to leave to future generations the decision of their ulti- 
mate uses. 

X. To obtain for the State the power to take possession (with a 
view to their preservation) of all Natural Objects, or Artificial Con- 
structions attached to the soil, which are of historical, scientific, or 
artistic interest, together with so much of the surrounding land as may 
be thought necessary ; the owners being compensated for the value of 
the land so taken. 
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contrive that tlie land of the family shall descend 
unbroken to the eldest son, and that the owner for 
the time being shall not be at liberty to defeat this 
purpose by selling the land. By these means the 
land has been prevented, to a large extent^ from 
passing out of the hands of the idle into those of the 
industrious, and its ownership has been retained the 
privilege of a small and decreasing number of 
families. 

The removal of these remains of feudality is the 
object aimed at in the first three articles of the Society's 
Programme. They hope to be aided in its attainment 
by all real Liberals, not excepting those who demand 
changes much more drastic. An active and influential 
portion of the working classes have adopted the 
opinion, that private property in land is a mistake, 
and that the land ought to be resumed, and managed 
on account of the State, compensation being made to 
the proprietors. Some of these reformers look with 
jealousy on any relaxation of the land monopoly, 
thinking that an increase of the number of landed pro- 
prietors would strengthen the obstacles to a general 
resumption of the land. But even from their point 
of view, there is another side, to the question ; since, 
(in a country like this, where there is not, as in Ireland 
and France, an intense competition among the labour- 
ing classes for land, raising it far above its reasonable 
value) w'^hatever brings more land into the market 
tends to lower its price, and diminishes the amount 
of compensation which, if the views of these reformers 
were to prevail, the nation would have to pay to the 
landowners. Meanwhile, so long as land is private 
property, whatever facilitates its passing into new 
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hands tends to increase its productiveness, and thereby 
, its usefulness to the nation at large : since those 
among the owners who are least provided with skill, 
enterprise, and capital, are those who are under 
the strongest inducement to sell their land. The 
Society, therefore, venture to hope that even the 
most extreme section of land reformers will not reject 
this first part of their programme; while they are 
assured of the support, to this extent, of many whose 
ideas of Land Tenure Reform go no farther. 

The Society, however, are not content to stop at 
this point. They are of opinion that much more is 
amiss in the present system of landed property than 
merely the restraints on its alienation. Whether the 
hitherto fundamental institution of property in land 
is destined to be permanent, or to disappear, they do 
not take upon themselves to decide. On this, as on 
other questions of the distant future, persons of both 
modes of thinking may consistently give the Society 
their support. The Society is formed to promote, 
not the abolition of landed property, but its reform, 
and the vindication of those rights of the entire com- 
munity which need not be, and never ought to have 
been, waived in favour of the landlords. One of these 
is the right of laying peculiar taxation on land. 
Landed property enjoys a special advantage over 
other property, and for that special advantage it 
ought to pay. This is the purpose of the Fourth 
Article of the Programme. 

There are some things which, if allowed to be 
articles of commerce at all, cannot be prevented from 
being monopolized articles. On all such the State has 
an acknowledged right to limit the profits. Eailwa3^s, 
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for instance, are inevitably a monopoly, and the State, 
accordingly, sets a legal limit to the amount of railway 
fares. Now, land is one of these natural monopolies. 
The demand for it, in every prosperous country, is 
constantly rising, while the land itself is susceptible 
of but little increase. All such articles, when indis- 
pensable to human existence, tend irresistibly to rise 
in price, with the progress of wealth and population. 
The rise of the value of land, and of the incomes of land- 
owners, during the present century, has been enormous. 
Part of it, undoubtedly, has been due to agricultural 
improvements and the expenditure of capital on the 
soil. Much of it, however, is merely the result of the 
increased demand for agricultural products, and for 
building land, and would have taken place even though 
no money had been laid out in increasing the productive 
powers of the soil. Such outlay, moreover, as there 
has been, was made, in a great proportion of cases, not 
by the landlord, but by the tenant, who may or may 
not have been indemnified by a temporary enjoyment 
of the profits ; but, sooner or later, the increased 
return produced by the tenant's capital has become 
an unearned addition to the income of the landlord. 

The Society are of opinion that in allowing the 
land to become private property, the State ought to 
have reserved to itself this accession of income, and 
that lapse of time does not extinguish this right, 
whatever claim to compensation it may establish in 
favour of the landowners. The land is the original 
inheritance of all mankind. The usual, and by far 
the best argument for its appropriation by individuals 
is, that private ownership gives the strongest motive 
for making the soil yield the greatest possible pro- 
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This reassertion of the right of the State to lay 
special taxation, within the limits now specified, on 
the rent of land, is the extent of the claim made by. 
the Society, in behalf of the nation, upon the lands 
which have been permitted to become the patrimony 
of private families. But there is another large por- 
tion of the lands of the country which are not yet 
private property, and to these the Society demands 
that the right of the nation be henceforth maintained. 
As much of the original right of the whole people to 
the land as the nation has already parted with to 
individuals, the programme of the Association leaves 
to those who have it. But they decidedly object to 
parting with any more. They demand that the prac- 
tice of converting public property into private should 
henceforth terminate. 

There are, in the first place, what are called the 
common lands. These are said to belong to the lord 
of the manor. But they are not his like his private 
estate — to deal with as he pleases. They are not his 
for the principal purpose to which land is applicable 
— that of cultivation. Even their spontaneous pro- 
duce does not belong to him exclusively. The game 
is his, and the game is nearly the only thing found 
on them that is his. The natural pasture, and the 
wood which grows wild on the land, he shares with 
those of his neighbours who have rights of common ; 
and if he wants to bring the land into cultivation, he 
must apply to the Inclosure Commissioners, who 
obtain for him an Act of Parliament. This Act of 
Parliament divides the land between him and the 
adjacent landowners, who alone, in rural districts, 
except by special grant from the lord of the manor, are 
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considered to have rights of common ; and neither 
tenants nor cottagers, save in quite exceptional cases, 
obtain any compensation, unless that name is given to 
the miserable reservation of a few acres for recreation 
ground or cottage allotments. The Society regard 
this disposal of the common lands as an iniquity, and 
demand that it should entirely cease. The demand 
is no infringement of private property. Neither the 
lord of the manor nor the neighbouring landowners are 
entitled to a farthing more than the value of what the 
land yields to them in its wild state. The Society 
are willing to respect existing possession, but they 
protest against making a fresh gift from the nation 
to its wealthiest members. If free gifts are to be made 
at all, they should at least be reserved for those who 
need them. 

When the State thinks fit to exercise its right to 
these waste lands, the lord of the manor should be 
compensated for his manorial rights, and the com- 
moners for their rights of common, at the existing 
value, and the land either kept open for the enjoy- 
ment of the people or cultivated for their use. The 
Society attach great importance to keeping open 
extensive tracts in a state of wild natural beauty and 
freedom ; and a large portion of the waste lands of 
the country are of too j)oor a quality to be worth 
much for any other purpose. When the land is worth 
cultivation, and the wants of society require that it 
should be cultivated, the mode of bringing it into 
cultivation should be principally determined by the 
interest of the labouring classes. Were it desirable 
to give any further extension to private property in 
laud^ those classes would have a paramount claim to 
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be admitted to a share in it, by the grant of the land 
in small parcels to respectable agricultural labourers 
at a fixed rent. But if, as is, perhaps, more to be 
expected, the opinion prevails that any further per- 
manent alienation of the land is undesirable, these 
lands will remain with the State, or with local autho- 
rities, as a means of trying, with the greatest advantage 
and under every variety of circumstances, the modes 
in which land can be most successfullv manag^ed on 
the public account — whether by capitalist farmers, 
with stipulations for the benefit of the labourers, or 
by long leases on proper conditions to small cultiva- 
tors, or finally, by co-operative farming. 

A still more valuable resource than the common 
lands consists of the land owned by public bodies and 
endowed institutions. These possessions are not, in 
any sense whatever, private property. No one of 
those who profit by them has more than a life interest, 
most have not so much, and their interests can be 
bought up, or suffered to expire. All enlightened re- 
formers acknowledge the moral distinction between 
private property and public endowments ; and it is 
now an admitted doctrine among Liberals, that endow- 
ments, after a certain length of duration, are at the 
disposal of the State, which from that time should 
fix their destination. Many endowments are posi- 
tively mischievous, and ought to be extinguished. 
Others, especially educational endowments, are highly 
useful, and under better management will, it may be 
hoped, become more so ; and many, now worthless 
from abuse, only require to be properly looked after. 
A portion of the lands of the country, much larger 
and more valuable than the public in general are 
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aware of, is thus at the disposal of the State. It 
can keep those lands together, and administer them 
either for the objects to which they are appropriated, 
or for such other objects as may be considered pre- 
ferable, and permit them to be leased or occupied 
on such terms as it thinks fit by individuals or 
associations. It may, without injustice or detriment 
to any one, make use of them for any well-considered 
social or philanthropic experiments. Among the lands 
thus disposable is the soil of large portions of our great 
towns, and particularly of London. It is obvious 
what facihties their possession would give for promo- 
ting every improvement that tends to raise the con- 
dition of the mass of the people : sanitary works, 
improved dwellings, public gardens, co-operative build- 
ings, co-operative agriculture, useful public institu- 
tions of every kind.* 

These important reforms are the object of the 7th, 
8th, and 9th articles of the Programme. But inas- 
much as the waste lands, and the lands belonging to 

* There are some who think it a Useful provision for the public in- 
terest that individuals should have the power to buy land as an invest- 
ment, with an express view to obtaining, through its rise in value, a 
future provision for their family at a comparatively moderate present 
expense. It is thought that this power, in the hands of individuals, 
causes an earlier use to be made, through private foresight, of situa- 
tions advantageous for building or for industrial purposes, than would 
otherwise be the case ; and that of this foresight it is just that the in- 
dividuals should reap the benefit. Bnt in answer to this it should be 
considered, that it would be the duty of the Land Department of the 
State to exercise for its benefit the foresight now exercised by indivi- 
duals for theirs. Neither would the benefits of individual sagacity be 
lost to the community ; since the person who first perceived the advan- 
tageous use to which a piece of land might be put, would, if he could 
not acquire the absolute property, have the resource of applying to 
the Land DepaAment for a long lease ; which there need be no doubt 
that in such cases it would be the policy of the State to grant. 
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public bodies, are irregularly and unequally distri- 
buted through the country; and the means which 
they aflbrd, as well for executing recognised improve- 
ments, as for bringing to an experimental test such as 
are yet untried, ought not to be confined to some 
neighbourhoods, but should exist in all parts of the 
country ; it is therefore provided, by the 5th and 6th 
articles, that the State should purchase from private 
owners estates which are in the market, when such 
purchase is necessary for giving a fair trial in any 
neighbourhood to co-operative agriculture, or to a 
properly regulated system of small farming. 

The 10th article of the Programme requires no 
explanation. It is contrary to all principle that private 
proprietors, who may be, and often are, liberal and 
enlightened, but who may, on the contrary, be the 
most ignorant and capricious of mankind, should have 
the power of destroying, or of closing from public 
view, natural curiosities, or monuments and historical 
relics, of the greatest value to science, to history, and 
to the instruction and enjoyment of every person in 
the country who has suflBicient knowledge and intelli- 
gence to appreciate their value. 
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ON 

LAND TENUEE REFORM. 

Delivered Ihth Mcuy 1871. 



AFTER the great changes that have heen made in 
our political constitution it is impossible that the 
laws relating to landed property should not come up 
for revision. It is a rule, to which history as yet 
furnishes few exceptions, that nations are governed 
by their landed proprietors. At all events, they 
have ruled this country; not despotically, for the 
people, in the last five centuries, have always had 
some share in the government; but the landlords, 
and those who looked forward to being landlords, have 
had the command of Parliament up to the last Reform 
Act, and still wield enormous power. The making of 
the laws which concern themselves has been in their 
own hands ; and they have used the power as people 
generally do use power, for the promotion chiefly of 
their own objects. I do not charge them with any 
special perversity, or with being worse in any respect 
than people usually are. They shared the common 
infirmity of human nature, which it requires a rare 
strength of character to overcome. It must be said 
also of our landed classes of the present and of recent 
times, that they did not make these selfish laws, but 
inherited them. Their own minds were enslaved by 
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traditional notions handed down from ancestors more 
overbearing, more tyrannical, less capable of under- 
standing the rights of other people, than any one is 
now. We ought to feel the greatest indulgence for the 
difficulty they have in freeing themselves from these 
mental trammels ; and we should make our appeal, 
not only to the public, but to the more high-minded 
and open-minded of the landowners themselves, of 
whom there are a great number, to use their minds on 
these questions, and help us to get rid of the effects 
of past injustice. 

For the injustice, truly, was great. I pass over the 
original title by which landed property was acquired, 
which we know, in this country, was for the most 
part foreign conquest. Nor need I expatiate on the 
slavery, or serfdom, in which the rural population 
were kept for so many centuries ; for that has long 
been at an end. I confine myself to evils which are 
still unremedied, and I remark that the land was for- 
merly held subject to the obligation of personal service 
in time of war, and many burdensome dues of the 
Crown in time of peace, from all of which, in the reign 
of Charles H., the landlords relieved themselves ; and 
what did they grant to the Crown instead? An 
excise on beer. Soon after this came the Revolution 
of 1688, which, among other characteristics, had one 
not suflBciently noticed by historians ; it was a revo- 
lution made by the towns against the country gentle- 
men. One of the fruits of it was a tax on the land, 
of 4s. in the pound, which at that time may have 
been considered an equivalent for the burdens which 
had been taken off the landlords. But the lands were 
rated to the tax at a fixed valuation, made by the 
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landlords to begin with, and which, in spite of the 
enormous increase in the value of land, has never since 
been raised ; so that the nominal 4s. does not now ex- 
ceed a real Is., while on the vast town properties 
which have been created by the extension of building 
it is often only a fraction of a penny. 

That is the first great wrong done to the nation by 
the landed interest. The second is this : — The rights 
of landed proprietors were in many cases legally 
limited by rights of common enjoyed by the neigh- 
bouring inhabitants. These rights the landlords 
have been gradually absorbing ; formerly, often by 
downright usurpation; latterly, by the machinery of 
private Acts of Parliament and the Enclosure Com- 
missioners ; and they are even now pursuing the same 
course, dividing among themselves every year thou- 
sands of acres which ought to be left open for the en- 
joyment or cultivated for the benefit of the people. 
While this process of absorption has been going on, 
a set of laws have been in force, made by the landlords, 
and intended to make sure that no land which once 
got within their grip should ever get out of it. The 
laws of landed tenure have been contrived for the pur- 
pose of keeping together the largest possible landed 
possessions in the families which already hold the 
land ; and though these laws have been considerably 
relaxed in the progress of improvement, such is still 
their practical efiect. So much are the power and 
dignity of the class the first object, that to it are 
sacrificed the interests and wishes of the very persons 
who for the time being represent the class. When 
land is in settlement, as most land is, the landowner 
has only a life interest in what is called his property ; 
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he can neither sell it, nor bequeath it, nor even grant 
leases exceeding, I believe, 21 years, The landlord 
himself is denied the full use of the land, for fear 
that some of it should go out of the family into other 
hands. 

It is time that this mode of dealing with landed 
property, as if it existed for the power and dignity of 
the proprietary class and not for the general good, 
should henceforth cease. This Association acknow- 
ledges no other legitimate end of landed property 
than the interest we all have in the proper appli- 
cation of the land to the wants of the human race. 
The Association recognizes no rights to land that 
are not subordinate to this : and they have in- 
scribed in their programme a series of measures in- 
tended to bring back landed property to this its 
rightful purpose. 

Some of the articles of our programme it is sufficient 
just to mention, because, though very important, they 
are of so moderate a character that they hardly need 
any justification. For example, it is quite unnecessary 
that I should say anything against the law of primo- 
geniture, for that is sure to go. The present Govern- 
ment have taken that task upon themselves. Some- 
thing must be said about the laws of settlement and 
entail, by which land can be settled on a series of 
persons one after another, ending with one who is 
perhaps unborn, and until this unborn child comes of 
age the land cannot be sold, nor any change be made 
in the order of descent. Now, whether any other kind 
of property, in the funds for instance, should be 
allowed to be bequeathed in this manner, need not 
now be considered ; but the land is too precious to 
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the whole community to be detained by legal fetters 
in the hands of those who caonot make the best use 
of it. Land tied up from alienation stagnates in the 
hands of the idler, the spendthrift, the incapable; 
allow it to be sold, and they are soon obliged to part 
with it to the skilful, the energetic, the enterprising. 
If the law allows land to be private property, it should 
be as marketable a commodity, sold and bought with 
as little restriction, as any article of commerce. This 
was an object very dear to Mr. Cobden, who thought 
that free trade in land would end by bringing a great 
part of the land into the hands of the people : and 
many excellent persons, of strong popular sympathies, 
go thus far, who have not yet been able to reconcile 
themselves to going with us any further. I will say 
no more on this point, as I have to speak of others 
which require explanation much more. 

We hold that all property in land is subject to the 
will of the State. This is the broad priociple on 
which our claims are founded, and which, as long as 
it is confined to theory, few will dispute. Land — and 
by land I mean the whole material of the earth, un- 
derground as well as above — not having been made 
by man, but being the gift of nature to the whole 
human race, could only be appropriated by the con- 
sent, either express or tacit, of society : and society 
remains the interpreter of its own permission ; with 
power to make conditions, with power even to revoke 
its consent, on giving due compensation to the in- 
terests that it has allowed to grow up. There is an 
Association, known as the Land and Labour League, 
which maintains that society ought to exert this 
extreme right. According to them, all the land of 
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the country should be nationalized, and the rents paid 
into the Exchequer, compensation being made to the 
proprietors. This opinion the Land Tenure Reform 
Association does not as a body adopt. Many mem- 
bers of the Land and Labour League, waiving differ- 
ences of opinion, are members also of this Association, 
but it contains many other members who are of a 
contrary opinion. Speaking for myself individually, 
I should say that the thing might rightfully be done, 
if it were expedient to do it, and I do not know that 
it may not be reserved for us in the future ; but at 
present I decidedly do not think it expedient. I 
have so poor an opinion of State management, or 
municipal management either, that I am afraid many 
years would elapse before the revenue realized for the 
State would be sufficient to pay the indemnity which 
would be justly claimed by the dispossessed proprie- 
tors. It requires, I fear, a greater degree of public 
virtue and public intelligence than has yet been 
attained to administer all the land of a country like 
this on the public account. The administration of 
the waste lands is as much, I think, as we are at 
present equal to. At all events, I think we had better 
make a beginning with that, and give a thorough 
trial to collective before we substitute it for individual 
management. And since I have been led to speak of 
the waste lands, I will next explain that part of the 
society's programme which concerns them. 

The greatest stickler for the rights of property will 
hardly deny that if land, the gift of nature to us all, 
is allowed to be the private property of some of us, it 
is in order that it may be cultivated. Every defence 
of the institution of landed property that I have met 
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with, declares that to be its object. Why, then, 
should any land be appropriated that is not cultivated? 
Observe, by cultivated, I do not mean ploughed up. 
Pasturage is as necessary, in this country even more 
necessary, than corn land ; and woodland is necessary 
too. I do not make war against parks ; they are 
already very productive pasturage, almost the best 
sheep pastures we have ; and the extreme beauty of 
many of them, a kind of beauty found in no country 
but this, and which is our chief compensation for the 
paleness of our sun and sky, should make us prize 
them as a national benefit. I should be sorry to see 
the trees cut down, and the ground laid out as farms 
are laid out now, in ugly squares of cornfield, without 
even hedgerows to separate them. I own, however, 
that I do not think the possessors should have power 
to bar out the public from the siglit and enjoyment of 
this beauty. With reasonable reservation for privacy, 
I think that parks should be open to the public, as, 
to the credit of the owners, many are now. But 
what we are at present concerned with is the wastes, 
— the really wild lands, which are still as nature left 
them, producing nothing except wild animals and 
spontaneous vegetation. Now, I don^t say that it 
was wrong not to cultivate these lands. I don't say 
that all of them ought to be cultivated now ; but I 
say that, cultivated or not, they ought to belong to 
the nation. If a common is not to be cultivated, why 
should any man be allowed to put a fence round it 
and exclude the rest of the world ? If it is to be 
cultivated, what excuse is there for dividing it among 
the landowners, instead of keeping it for the people ? 
Even if some landlord had a legal right to cultivate 
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it, a right not used for so many centuries has fairly 
lapsed by disuse. But in general nobody has the 
right, and whoever wishes to cultivate must ask per- 
mission from Parliament. What has kept some good 
lands uncultivated is that a great many persons have 
rights of common, entitling them to use the spon- 
taneous produce. When the lord of the manor and 
all the commoners agree, they can divide the land 
among themselves and enclose it. Fortunately, a 
single public-spirited commoner, refusing his consent, 
can frustrate this beautiful arrangement ; and in this 
way, quite recently, Berkhampstead and Plumstead 
and other commons have been saved. When the 
commoners do not all consent, or when there are too 
many of them to be bought out one by one, applica- 
tion is made to the Enclosure Commissioners, who put 
the common into their annual Bill and divide it 
among the landholders. As the 30,000 persons who 
share among them the cultivated soil of this island 
have not yet, as it appears, got land enough. Par- 
liament throws in every year many thousand acres 
more, to which it is not even pretended that they 
have a right. 

And observe at whose cost this has heen done. The 
rural labourers had once (it was a long time ago) a 
very substantial benefit from the waste lands. Most 
of them occupied cottages on or near some common 
or green, and could feed a cow or a few geese upon 
it. The cottager had then something, though it was 
but little, that he could call his own ; he did not ab- 
solutely depend for daily food on daily wages or 
parish assistance : when the common was taken away 
he had to sell his cow or his geese, and sink into the 
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dependent, degraded condition of an English agricul- 
tural labourer. He often got no compensation : when 
he did, if it was even a little bit of the land, he was 
soon cheated out of it or persuaded to sell it, the 
money was quickly spent, and his children were no 
better for it. They would have been much better for 
the cow and the geese. In modern Enclosure Bills 
there are sometimes, though by no means always, a 
few wretched acres reserved for recreation ground and 
garden allotments ; by which last phrase are meant 
small patches of ground, not given to the labourers, 
but which they are allowed to hire at enormous rents. 
There is now before the House of Commons a Bill 
brought in by the Government, which professes to be 
a reform of this system. And what does the Bill 
say ? It says that in future, when a common is en- 
closed, a tenth part of it shall be reserved for recrea- 
tion and allotments — provided that this tenth does 
not exceed 50 acres. More than 50 acres are not to 
be reserved on any account, not even if the Enclosure 
Commissioners should do so unheard-of a thing as to 
propose it. Fifty acres, out of sometimes 1,500 or 
2,000. Fifty acres for the people ; all the rest for the 
30,000. What a state of things it must be when 
such a proposal as this is called, and really is^ an 
improvement ! 

The Land Tenure Eeform Association invite the 
public to join in uncompromising opposition to tiiis 
system. We demand, not fewer enclosures or larger 
reservations, but no more enclosures at all, unless 
for the benefit of the people. Let lords of manors 
and commoners receive a money equivalent for the 
profits thev now derive from their rights in the land, 
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and let the land itself be vested in some public 
authority in trust for the nation. The first thing to 
be done is what was proposed in the House of Com- 
mons by Mr. Winterbothara — let us hope that, now 
when he is in the Grovernment, he will endeavour to 
obtain it for us — a general survey of the waste lands. 
When it has been made known what they are, their 
quantity, their quality, and their situation, then 
appoint a Commission to consider and report what 
portion of them should be kept open for the enjoy- 
ment of the lovers of natural freedom and beauty, and 
what part should be cultivated for the benefit, not of 
the rich, but of the poor. And let the first thought 
be for the most depressed part of our working popu- 
lation, the wretchedly paid, downtrodden, semi-, 
pauperised, agricultural labourers. The experience of 
allotments has shown how much the occupation of 
land, even on the most extortionate terms, can do for 
these neglected creatures. The allotments are gene- 
rally the worst land in the parish, but the produce 
they raise from it is prodigious, and enables them to 
pay exorbitant rents. Let them have it at rents that 
are not exorbitant : and when they have had it long 
enough to show that they are capable of managing it 
properly, let them have long leases at fixed rents ; 
and when a labourer has shown that he knows how 
to make good use of a little land, give him more. 
When possible, make the engagements with associa- 
tions of labourers, combining their labour, that the 
great principle of co-operative industry may have a 
fair trial on the land. By these improvements, 
honestly conducted by persons who desire their suc- 
cess, a new life may be breathed into our unfortunate 
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agricultural population, while a fair share of the value 
given to the lands by reclamation would go in reliei 
of the general taxation of the country. 

But the commons are not the only lands in the 
kingdom wldch have as yet been kept out of private 
hands. There are also the great estates of public 
bodies and endowed institutions. Of all the abuses 
and malversations in the management of public mat- 
ters in this country, the abuses of endowments are the 
most flagrant. It begins to be felt tha"^ the whole ot 
them ought to be taken in hand by the nation and 
thoroughly reformed ; and a thorough reform in most 
cases means that their lands should either be managed 
for them by the State, or taken away altogether, such 
of them as are fit to be continued receiving money 
endowments instead. If this were done, a great extent 
of landed possessions would be at the disposal of the 
nation ; and with all the defects of State management, 
management by endowed institutions is generally so 
much worse, that even after giving them full compen- 
sation, to which many of them are by no means en- 
titled, a considerable surplus would probably be 
realised for the State^ Much of this is town property; 
a distinguished member of this association, who knows 
the subject officially, can tell you, that one may walk 
for several miles across London without once taking 
his foot off the property of some endowed institution. 
I. have seen it estimated that a fifth part of London 
belongs to them. It is well known how great a hin- 
drance the obstinate selfishness of the owners of house 
property opposes to tiiat most urgent reform, the 
improvement of the dwellings of the working classes. 
If those lands were resumed^ what facilities would be 
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afforded for that, as well as for open spaces, public 
gardens, co-operative buildings, nseful public institu- 
tions, sanitary measures, and generally for all im- 
provements that are beneficial to the poorer classes. 

These are our purposes with regard to the lands 
which are not yet swallowed up in the possessions 
of private individuals. It remains to tell you what 
we propose respecting lands which belong to private 
owners. 

The Association does not propose to resume these 
lands, nor to take from the holders by a forced sale 
any part of the value which they have already acquired. 
We leave undisturbed present possessions. But there 
is an incident of landed property which goes beyond 
present possession, and which we do not feel bound to 
respect. Land is limited in quantity, while the 
demand for it, in a prosperous country, is constantly 
increasing. The rent, therefore, and the price, which 
depends on the rent, progressively rises, not through 
the exertion or expenditure of the owners, to which 
we should not object, but by the mere growth of 
wealth and population. The incomes of landowners 
are rising while they are sleeping, through the gene- 
ral prosperity produced by the labour and outlay of 
otiier people. Some people ask — ^But why single out. 
the land ? Does not all property rise in value with 
the increase of prosperity ? I answer, no. All other 
property fluctuates in value, now up, now down. I 
defy anyone to show any kind of property, not par- 
taking of the soily and suiSiciently important to be 
worth considering, which tends steadily upward, with- 
out anything being done by the owners to give it 
increased value. So far from it, that the other of 
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the two kinds of property that yield income, namely 
capital, instead of increasing, actually diminishes in 
value as society advances ; the poorer the country, or 
the further back we go in history, the higher we find 
the interest of money to be. Land alone — using 
land as a general term for the whole material of the 
earth — has the privilege of steadily rising in value 
from natural causes ; and the reason is that land is 
strictly limited in quantity : the supply does not in- 
crease to meet the constant increase of demand. ♦The 
Land Tenure Eeform Association see no grounds of 
justice upon which this surplus value, the creation of 
society itself, should be abandoned to the landholders. 
We think it, for example, consummately unreasonable 
that because certain families, or their progenitors two 
or three generations ago, happened to own land over 
which this great capital, or other large towns, have 
since extended themselves, the estates of these families 
should now be worth millions of money, to which 
they have contributed nothing either in work or ex- 
penditure except signing leases. Well would it have 
been if this diversion of the public wealth had been 
foreseen and guarded against long ago : let us at least 
prevent any more gigantic fortunes from being built 
up in a similar manner. The Association claims for 
the State the right to impose special taxation upon 
the land, equivalent to its special advantage. Some 
writers and others, who do not know the meaning ot 
words, call this confiscation ; although we tell them 
that if any landlord objects to it, we are ready to hold 
him harmless, by taking the land off his hands at its 
present selling price. This is all he would have been 
entitled to if bis land had been taken for a railroad ; 
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and if this is confiscation, every Eailway Act is con- 
fiscation too. For my part, I am well convinced that 
landlords will prefer to retain their land even on the 
altered conditions. But if any landlord finds that 
the State does him an injustice, by laying on a tax 
more than equivalent to the natural increase of his rent, 
we leave the original- ofier still open ; he may at any 
time avail himself of it, by accepting the sum first ten- 
dered, with the addition of compensation for any 
improvement made in the meantime by himself. 

By this reform, if the country remains prosperous, 
a considerable revenue will in time be obtained by 
the State from the increased value of land. It would 
not begin to come in immediately, because time must 
be allowed for the increased value to accrue. But I 
see no reason why the State should not grant, to any 
landlord who desires it, a lease of its prospective 
rights ; allowing him to free himself for life, or for a 
term of years, from the claim of the State on the 
increase of his rental, by paying during that period a 
fixed annual sum ; whereby the State would obtain a 
part of the pecuniary benefit at once. Or he might 
commute the claim for an extra succession duty on 
any vacancy that occurred within the term. 

These are the principles and the proposals of the 
Land Tenure Eeform Association. There are persons 
to whom these measures appear extremely audacious 
and subversive. I expect rather that those who come 
after us may think our proposals very moderate and 
timid. For it is easy to foresee that this country, 
and all Europe, are entering upon an era in which 
they will have to discuss novelties far more alarming, 
and which will kindle much fiercer passions than 
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these. To confine myself to the subject of land, the 
idea of an entire abolition of landed property is taking 
a strong hold on an active and stirring portion of the 
working classes. Ours is an honest attempt to find a 
middle ground of compromise, which, avoiding indi- 
vidual injustice, and sparing past acquisitions, shall 
maintain the right of the entire community to all 
that it has not yet parted with, and finally close the 
door to any further private appropriation of what 
should belong to the public. It does not seem to me 
that this is too much for the landed interest to con- 
cede ; and less than this there is not the smallest 
chance that the working classes will long accept. 
Even those who take the most unfavourable view of 
the changes in our social arrangements which are 
demanded with increasing energy in behalf of the 
working classes, would be wise to consider that when 
claims are made which are partly just and partly 
beyond the bounds of justice, it is no less politic 
than honest to concede with a good will all that is 
just, and take their defensive stand on the line, if 
they are able to find it, which separates justice from 
injustice. 



ADVICE TO LAND EEFOEMEES * 



"VrOW, when the question of the constitution and 
-^^ limits of property in land has fairly come to the 
front, and a majority of Liberal politicians find it 
needful to include in their programme some improve- 
ment in the existing arrangements on that subject, it 
is time to consider which among the minor modifica- 
tions that alone find favour with the more timid 
or more cautious innovators deserve to be supported 
by those who desire greater changes, "and which are 
those that should be opposed, either as giving a re- 
newed sanction to wrong principles, or as raising up 
new private interests hostile to a thorough reform. 
There are at present two proposals aflfecting property 
in land which engage a considerable and increasing 
amount of public attention : one, the abrogation of the 
right of primogeniture, and the abolition or great 
restriction of the power of making settlements of land ; 
the other, that corporations and endowed institutions 
should be required to sell their lands, and invest the 
proceeds in the funds or other public securities. The 
dijfference between these two projects affords an 
illustration of the principles which, we think, should 
guide the judgment of land tenure reformers in matters 
of this nature. The former of the two is, in our 

* Svaminer, Jq.ii. 4 and 11, 1873, 
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opinion, entitled to their full support ; the latter 
should be strenuously resisted by them. 

Before proceeding farther, it is right to explain 
whom we mean by land tenure reformers. On so new 
a question there are naturally many shades of opinion. 
There are some with whose plans we agree, others 
from whom we diflfer ; we address ourselves equally to 
both. There are those who aim at what is called the 
nationalisation of the land; the substitution of collec- 
tive for individual property in the soil, with reasonable 
compensation to the landowners. Their doctrine is 
far from being so irrational as is pretended ; they have 
much to say for themselves. Nor is theirs a wholly 
untried theory. It has the feudal traditions, and the 
general practice of the East, on its side. Nevertheless, 
for reasons which we shall have many opportunities of 
stating, we are decidedly of opinion that, whatever 
may possibly be the case in a distant future, this 
scheme is altogether unsuited to the present time. 
But, short of this, there are modifications of the rights 
of landed property of a more or less fundamental 
character, which have already numerous supporters, 
and are likely, as we believe, before long to become 
widely popular. There is the principle asserted by 
the Land Tenure Reform Association ; that, inasmuch 
as land in a prosperous country brings in a constantly 
increasing income to its owner, apart from any exer- 
tion or expenditure on his part, it may and ought to 
be subjected to special taxation in virtue of that in- 
crease. Again, it is maintained that, inasmuch as the 
acknowledged end for which land is allowed to be ap- 
propriated, is that it may be made more productive, 
the right of property ought not to extend to that which 
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remains unproductive : and that if large tracts of land 

are kept in a wild state by their owners, either for 

purposes of amusement, or because they cannot be let 

at a rent (though they might amply remunerate a 

I labourer cultivating for himself) the State should 

! resume them, paying only their present value. Again, 

|. there might be a limit set to the extent of territory 

which could be held by a single proprietor. Many 
other changes might be proposed, more or less exten- 
sive, more or less expedient, but all compatible with 
the maintenance of the institution of landed property 
in its broad outlines. Now, the reforms which are 
proposed on the subject of primogeniture, and of 
entails and settlements, are of a ditferent character. 
Instead of limiting, they would increase the power 
over the land of the existing generation of land- 
owners ; and accordingly, the supporters of more 
drastic changes are much divided as to whether these 
particular measures ought or ought not to be sup- 
ported. 

Among the reasons for getting rid of the law of 
primogeniture and the existing laws of entail and 
settlement, the one which we oftenest hear, and which 
carries most weight with many of the assailants of 
those laws, is that by keeping land out of the market 
they detain it in too few hands, and that their abolition 
would increase the number of landed proprietors. The 
long and obstinate prejudice which existed against 
peasant properties, grounded on the densest ignorance 
of their actual operation in the countries where they 
prevail, has given way before more correct information. 
Those who fancied that peasant proprietors must be 
wretched cultivators because cottier tenants qre so, 
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have learnt that some of the best agriculture in the 
world is to be found where such properties abound : 
those who thought that peasant proprietorship breeds 
over-population, and converts a country into a "pauper- 
warren," now know that its tendency is rather towards 
the other extreme. Within a few years, therefore, the 
existence of peasant properties has come to be regarded 
by English philanthropists as eminently desirable, and 
the removal of all obstacles to it has become an aim of 
advanced politicians ; and primogeniture and entail 
being such obstacles, their abolition is advocated on that 
ground. But it has come to pass that the same thing 
which recommends this measure to one class of land 
reformers, renders another class worse than indifferent 
to it. Multiplication of proprietors is not the kind 
of reform which finds favour with a large section of 
the more thoroughgoing land reformers. Many of 
them believe that an addition to the number of pri- 
vate owners of land is but an addition to the number 
of the enemies of the larger changes which they medi- 
tate. They think, and in this they are not mistaken, 
that the wide diffusion of landed property in some 
Continental countries, and especially in France, is in 
these countries the great obstacle to any improvement 
in the conditions of ownership : and they look with 
no good will on anything which tends, in ever so 
small a degree, to approximate, in this respect, the 
British state of things to the French. 

We agree, to a considerable extent, with the general 
views on which this judgment is grounded; but we 
do not think that the question of abolishing primo- 
geniture and entail is a case for their application. 
Whether the creation of a class of peasant-proprietors 
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would be a good thing or a bad, we are of opinion 
that the reforms in question would not have that 
effect ; while they would produce benefits which, even 
from the exclusive point of view of the land-reformers, 
might well outweigh some amount of the inconvenience 
they apprehend. 

To what extent these measures would practically 
operate in causing land to be brought into the market, 
it is very difficult at present to foresee ; but there is no 
probability that, of such as might be sold, much would 
come into the hands of small proprietors. As long as 
the private wealth of the country and its social con- 
dition are what they are, the rich will always outbid 
the poor in the land market. We are speaking, of 
course, of rural land, of which alone the possession is 
an object of desire to the wealthy classes. Land in 
towns, or so close to them as to be available for streets, 
might often obtain a higher price in small lots ; such 
lots as would enable prudent and economical working 
people to become the owners of the houses they live 
in ; which we hold to be an unqualified good : nor is 
it likely that even the most extreme plans of land 
reform would disturb such persons in the possession. 
The land of the country at large outside the towns 
might possibly come to be shared among a greater 
number of rich families than at present ; but sales by 
the rich to the rich do not really add to the number 
of those whose interests and feelings are engaged on 
the side of landlordism ; for the rich who wish to be 
landlords are already as much wedded to landlord pri- 
vileges as they would be when they actually became 
so. Reformers, therefore, either moderate or extreme, 
need have no fear that the facilitation of the^sale of 
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land already appropriated should raise up additional 
obstacles to their projects. 

On the other hand, the measures in question would 
be attended with no small amount of positive benefit. 
In the first place, whatever transfers of landed property 
might really be occasioned by these changes would be 
in the direction of agricultural improvement. True 
it is that, according to the present ideas of landed pro- 
perty, landlords are neither required nor expected to 
do anj^thing for the land ; but some landlords are 
more disposed to do so than others ; and the purchasers 
are almost always a more improving class of land- 
owners than those from whom they purchase. It is 
the capitalist and man of business who buys; it is the 
needy and the spendthrift who sell. The whole ten- 
dency is thus to improve the cultivation and increase 
the produce of the country. But there is a still greater 
benefit than this, and one which is often not suffi- 
ciently appreciated. The principle of the laws of 
primogeniture and entail is radically wrong; and to 
get rid of a bad principle, and put a better in its place, 
is equivalent to a very considerable amount of practical 
gain. The preference of one child above all the rest, 
without any superiority of personal claims, is an in- 
justice. The power given to an owner of property to 
exercise control over it after it has passed into the 
hands of those to whom it devolves on his death, is, 
as a rule (with certain obvious exceptions), both an in- 
justice and an absurdity. Moreover, the end for 
which these institutions are kept up ought to be their 
sufficient condemnation in the eyes of advanced re- 
formers. The purpose of their existence is to retain 
the land, not only in the families which now possess 
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it, but in a certain line of succession within those fa- 
milies, from eldest son to eldest son. They are a 
contrivance for maintaining an aristocratical order in 
unimpaired territorial wealth from generation to 
generation, in spite of the faults which its existing 
members may commit, and at the sacrifice both of 
justice between the heir and the other children, and 
of the interest which all the existing members of the 
family may have in selling the land. The aristocratic 
spirit, more powerful than the personal interest of each 
living member of the body, postpones the private 
wishes of the existing generation to the interest of the 
order in maintaining an aristocratic monopoly of the 
land. The possession of the land is the centre round 
which aristocratic feeling revolves ; and the removal 
of the two props of the monopoly, though its imme- 
diate practical effect would probably be small, should 
be welcome to all who wish to dissolve the con- 
nection between landed property and aristocratic 
institutions. 

We think, then, that all land reformers, whatever 
may be their ulterior views, should unite in supporting 
the abrogation of the law of primogeniture and the 
reform of the law of settlement. We must reserve 
for another article our reasons for thinking quite 
otherwise ofthe proposal recently broached (and which 
has derived importance from the strong advocacy of 
the Times and from the interpretation put upon a 
speech of Mr. Goschen) for requiring all corporate 
bodies and endowed institutions to part with their 
lands by sale to private individuals. 

A considerable sensation seems to have been excited 
by the quite unexpected appearance a few weeks 
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ago, in the Times, of two articles strenuously contend- 
ing that corporate bodies and endowed institutions 
should no longer be permitted to withhold land from 
the market, and that the principle of the Mortmain 
Acts should be so far extended as to compel all such 
bodies or institutions to sell their lands and inv^t 
the proceeds in Government securities. The coinci- 
dence of this manifestation by the Times with a speech 
of Mr. Goschen, some expressions in which were sup- 
posed to point to a similar conclusion, has led to a 
suspicion that the Government is throwing out feelers 
preparatory to some actual proposal of the kind sugr 
gested. And the papers that are bitterly hostile to 
the present Government, whenever its political and 
social policy is other than that of keeping things 2S 
they are, have not missed the opportunity of up- 
braiding the Government with making an unworthy 
concession to the land tenure reformers, who are 
represented as grasping at the opportunity of attack- 
ing landed property at its most easily assailable 
point. 

It is an odd supposition that reformers who are as-» 
serted to have, and some of whom really have, for 
their object the extinguishing of private and heredi- 
tary landed property altogether, desire to begin their 
operations by making a great mass of landed property 
private and hereditary which was not so before. No^ 
thing could be more opposed to the principles and 
purposes of thorough-going land tenure reformers of 
every shade of opinion, than any further conversion 
of what is still, in some sense, a kind of public pro- 
perty, into private. The point on which they are all 
agreed, whether they desire anything further or not, 
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is that, at all events, the appropriation of the land of 
the country by private individuals and families has 
gone far enough; and that a determined resistance 
should be made to any further extension of it, either 
by the stealing, euphemistically termed the inclosure, 
of commons, or by the alienation of lands held upon 
trust for public or semi-public objects. Far from 
allowing any land which is not already private pro- 
perty to become so, the most moderate of these land 
reformers think that it may possibly be expedient, in 
districts where land not already appropriated does not 
abound, to redeem some part of that which is in pri- 
vate hands, by repurchasing it on account of the State. 
Those countries are fortunate, or would be fortunate 
if decently governed, in which, as in a great part of 
the East, the land has not been allowed to become the 
permanent property of individuals, and the State con- 
sequently is the sole landlord. So far as the public 
expenditure is covered by the proceeds of the land, 
those countries are untaxed ; for it is the same thing 
as being untaxed, to pay to the State only what would 
have to be paid to private landlords if the land were 
appropriated. The principle that the land belongs to 
the Sovereign, and that the expenses of government 
should be defrayed by it, is recognised in the theory 
of our own ancient institutions. The nearest thins: 
to an absolute proprietor whom our laws know of is 
the freeholder, who is a tenant of the Crown ; bound 
originally to personal service, in the field or at the 
plough, and, when that obligation was remitted, sub- 
ject to a land tax intended to be equivalent to it. The 
first claim of the State has been foregone ; the second 
has for two centuries been successfully evaded : but the 
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original wrongdoers have been so long in their graves, 
and so much of the land has come into the hands of 
new possessors, who have bought it with their earn- 
ings at a price calculated on the unjust exemption, 
that the resumption of the land without indemnity 
would be correcting one injustice by another, while, if 
weighted with due compensation, it would be a mea- 
sure of very doubtful profit to the State. But, though 
the State cannot replace itself in the fortunate condi- 
tion in which it would now have been if it had re- 
served to itself from the beginning the whole rent of 
the land, this is no reason why it should go on com- 
mitting the same mistake, and deprive itself of that 
natural increase of the rent which the possessors de- 
rive from the mere progress of wealth and population, 
without any exertion or sacrifice of their own. If the 
Grosvenor, Portman, and Portland estates belonged 
to the municipality of London, the gigantic incomes 
of those estates would probably suffice for the whole 
expense of the local government of the capital. But 
these gigantic incomes are still swelling; by the 
growth of London they may again be doubled, in as 
short a time as they have doubled already : and what 
have the possessors done, that this increase of wealth, 
produced by other people's labour and enterprise, 
should fall into their mouths as they sleep, instead of 
being applied to the public necessities of those who 
created it ? It is maintained) therefore, by land re- 
formers, that special taxation may justly be levied 
upon landed property, up to, though not exceeding, 
this unearned increase ; excess being guarded against 
by leaving the possessors free to cede their land to the 
State at the price they could sell it for at the time 
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when the tax is impt)sed, but no higher price to be 
claimable on account of any increase of value after- 
wards, unless proved to liave been the efltect of im- 
provements made at the landlord's expense. Now, if 
the nation would be justified in thus reasserting its 
claim to the unearned increase of value, even when it- 
has allowed the legal right to that increase to pass 
into the hands of individuals ; how much more ought 
it to prevent further legal rights of this description 
from being acquired by those who do not now possess 
them ? The landed estates of public bodies are not 
family property ; the interest that any individual has 
in them is never more than a life interest, often much 
less ; the increase of value by lapse of time would go 
to enrich nobody knows whom, and its appropriation 
by the State would give no one the shadow of a 
moral title to compensation. But if these lands are 
sold to individuals, they become hereditary, and can 
only be repurchased by the State at their full value as 
a perpetuity. 

Neither would this compulsory sale be attended 
with any of the advantages in the form of increased 
production, which would result from facilitating the 
voluntary sale of land by individual to individual. As 
long as, by the theory and practice of landed proprie- 
torship, the landlord of an estate is a mere sinecurist 
quartered on it, improvement by the landlord is an 
accident dependent on his personal tastes. But he 
who sells his land, voluntarily or from necessity, is 
almost always below the average of landlords in dis- 
position and ability to improve ; the tendency of the 
change of proprietors is, therefore, in favour of im- 
provement. But there is no reason to think that 
public bodies in general are worse than average 
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landlords in any particular; it is matter of common 
remark that they are less grasping : and, if they 
do not come up to the most enterprising landlords 
in what they themselves accomplish, they leave 
more power of improvement, and more encouragement 
to it, to their tenants, than the majority of private 
landlords. It would, therefore, be no gain, but all loss, 
to reinforce the enemies of the reform of landed tenure 
by the addition of a new class of wealthy hereditary 
landholders, quartered upon land which is as yet de- 
voted more or less faithfully to public uses. If public 
bodies are required to part with their lands, they 
should part with them to the State, and to that 
alone. 

Whether it is desirable that such bodies should be 
holders of lands ; whether it is wise that their time 
and attention should be divided between their ap- 
pointed duties, certain to be enforced with increasing 
strictness as improvement goes on, and the manage- 
ment of a tenantry, with the duties which, if private 
property in land continues to exist, are sure to be more 
and more attached to it, — ^is a question of the future, 
which it may be left to the future to decide. We do 
not think it can be properly decided, until the fermen- 
tation now going on in the public mind respecting the 
constitution of landed property, has subsided into a 
definite conviction respecting the end to be aimed at 
and the means of practically drawing nearer to that 
end. But the time has come for announcing with the 
utmost decision, and we hope to see land reformers 
uniting as one body in the demand, that no private 
appropriation of land, not yet private property, shall 
hereafter take place under any circumstances or on 
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N invoking tlie assistance of this meeting to our 
efforts for Land Tenure Reform, many explana- 
tions that would have been absolutely necessary as 
lately as two years ago may how be dispensed with. 
It is no longer necessary to begin at the very begin- 
ning to show how there comes to be a land question, 
and what the question is. The newspapers and the 
speeches of Members of Parliament and others are full 
of it ; friends and enemies have alike helped to bring it 
into notice ; and we now read everywhere of Land 
Tenure Reform, and the unearned increment of rent. 
Most of you probably know, at least in a general 
way, the creed and aims of the Land Reformers, and 
I need only, at present, briefly remind you of them, 
k We hold that land — ^in which term we include mines 

and the whole raw material of the globe — is a kind 
of property unlike any other. The rights of private 
individuals to something which they did not make, 
or help to make, but which came to them by bequest 
or inheritance from people who also did not make it, 
or help to make it, are a totally different thing from ' 
the right of every one to the product of his own labours 
and sacrifices, or to the product of the labours 
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and sacrifices of those who freely gave it to him. 
What a man has earned by his labour, or by the 
expenditure of what has been saved • from previous 
earnings, he has a fair claim to do what he likes with, 
subject only to the general rules of morality. But 
he who detains the land — a thing not made by man, 
a thing necessary to life, and of which there is not 
enough for all — ^is in a privileged position. W hether it 
is right or wrong that he should be in such a position, 
he is so. He is, in a word, a monopolist ; and a 
monopoly should be exercised, not at the mere will 
and pleasure of the possessor, but in the manner most 
consistent with the general good ; the State has ex- 
actly the same right to control it that it has to control, 
for instance, the railways. 

The Land Reformers are of opinion that the time 
has arrived for the State to re-assert this right, to 
correct the abuses of landed property, and adapt it 
better to the wants and interests of the community 
considered as a whole. How far the modifications 
should reach is a point on which all Land Reformers 
are not yet agreed. I need only speak of those which 
are advocated by this Association. Without going 
the length of those who think that the nation should 
re-possess itself of all private lands, subject to a just 
compensation, we yet maintain that at least no further 
appropriation of lands which are not already private 
property should be permitted. We protest against 
the conversion of public or corporate lands into private 
property. Still more indignantly do we protest 
against any more Acts of Parliament for dividing the 
common lands of the country among the neighbouring 
laodhold^rs. Instead of giving the lands to the rich, 
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and a miserable pretence of compensation to ihe poor, 
we insist that the lands should be for the poor, and 
the compensation for the rich — compensation for 
what their manorial and other rights now bring into 
them; for the most part a very small value. We 
further maintain that permission to own the land does 
not necessarily carry with it a right to the increase of 
value which the land is constantly acquiring by the 
mere progress of the public prosperity. We affirm 
that this spontaneous increase of value may justlj' be 
taken for the public by means of special taxation. 
These are the two chief points of our programme : — 
First, no more land, under any pretext, to become the 
private property of individuals ; secondly, taxation 
on the land, in order to give the benefit of its 
natural increase of value to the whole community, 
instead of to the proprietors, these being allowed 
the option of relinquishing the land at its present 
money value. 

Let us consider these points one by one. 

Few persons are less inclined than I am to call hard 
names ; it is generally best, even when we are pro- 
testing against an injustice, to protest against it under 
the most moderate appellation which it admits of. 
But there are cases when things ought to be called 
by names which throw no veil over their enormity^ 
and I confess that I cannot speak of the existing 
practice of dividing the common lands among the 
landlords by any gentler name than robbery — ^robbery 
of the poor. It will, of course, be said that people 
cannot be robbed of what is not theirs, and that the 
commons are not the legal property of the poor. Cer- 
tainly not ; our masters have taken care of that. They 
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have taken care that the poor sliall not acquire pro- 
perty by custom, as all other classes have done. But 
if the commons are not the property of the poor, they 
are ju«t as little the property of those who take them. 
They cannot make them their property without an 
Act of Parliament, and they have had no difficulty in 
obtaining any number of such Acts from two Houses 
of their own making as often as they pleased, whether 
the Government was Liberal or Conservative. It is 
only in the last three years that they have been forced, 
to their own great indignation, to grant a temporary 
respite, chiefly by the public-spirited exertions of 
Professor Fawcett and of that very valuable body, the 
Commons Preservation Society. The commons are 
not the private property of any one. Their history 
has been written in several recent books, and should 
be known to every man, woman, and child. There 
was a time when much of the land of the country was 
not appropriated, but was open to all the population 
of the neighbourhood to feed their cattle, and occasion- 
ally to grow corn upon it, turn and turn about, with- 
out permanent occupancy. When, for the sake of 
better agriculture, this system had to be given up, the 
land ought at least to have been fairly portioned out 
among all who were interested in it. Instead of this, 
a great part was usurped with a high hand by the 
powerful landholders, at a time when few dared resist 
them ; another great part has since been filched away 
by the successors of the same people, in the more civi- 
lized method of Enclosure Acts. The commons of 
the present day are what is left. We are willing to con- 
done the past, if they will only leave us the remainder. 
The private rights that eidst in those lands are limited 
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rights. The Lord of the Manor has rights, the prin- 
cipal of which is the exclusive right of killing game* 
The neighbours have what are called rights of common 
— ^that is, rights of pasturage, of wood-cutting, of turf- 
cutting, and, in general, rights to the spontaneous 
produce of the soil ; and those rights have hitherto 
been suflBcient to prevent the land from being enclosed 
and cultivated. 

The question is therefore quite fresh, and open to 
the judgment of the nation, whether it will suffer 
these lands to be enclosed and cultivated ; and, if at 
all, for whose benefit ? Hitherto, it has been for the 
benefit of the landlords. The Law Courts hold that 
none but landholders have rights of common, and that 
no one else is entitled either to a share of land or to 
compensation for its being taken away from the 
people. It matters not though every cottager who 
had a cow, or a pig, or a goose, may, from time imme- 
morial, have turned them out to feed on the common. 
The Courts are constantly making new laws; but 
they would not make law for that. Yet they could 
have done so if they liked. They have never had any 
difficulty in converting custom into law. The bulk 
of our law consists of customs which have been made 
law by decisions of the Courts. They could just as 
easily have decided, had they so pleased, that the 
whole population had common rights as that the 
landlords had ; but they did not so please. In spite 
of this, however, the commons are not property for 
purposes of cultivation ; and when Parliament, by a 
special Act, removes the obstacles to their cultivation. 
Parliament by so doing creates a new and valuable 
property which h^s not yet passed into private hands^ 



PAPERS ON LAND TENURE. 283 

and which, retained by the State, would be a source of 
considerable revenue. If Parliament profess to give 
this property away gratis, is it to the rich that it 
should be given ? To create a valuable property for 
the rich by expelling the poor from that use of the 
land for pasturage which they enjoyed in practice, 
though not by legal right, and along with it from the 
use of the land for healthful recreation, and from the 
power of wandering over it at will when they have no 
other place in which to enjoy Nature except dusty roads 
— can anything be more like Ahab the King's seizure 
of Naboth's little vineyard, or the rich man in the 
parable, who, with his great flocks and herds, could 
not be happy without robbing his poor neighbour of 
his single ewe lamb ? 

I shall be accused, I suppose, of exciting your pas- 
sions. I am not ashamed of the charge. I want to 
excite your passions. Without passion we shall never 
get this great iniquity put an end to. Our Liberal 
Government is as bad on this subject as the Tories — 
perhaps even worse. The passion of the many is 
needed to conquer the self-interest of the few. That 
is the proper use of political passions. Its improper 
use is when it is directed against persons. Great 
allowance ought to be made for people who merely go 
on doing what they and their predecessors have long 
done, and have never until quite recently been 
told was unjust. Let them learn that, without any 
hatred of them, we stand here for justice. Once take 
away their power of doing this wrong, and before long 
their eyes will be unsealed, and they will see the in- 
justice as clearly as we see it. 

The other of the two chief points of pur programme 
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— ^the claim of the State to the unearned increase of 
rent — requires rather more explanation, as it is not 
yet equally familiar, though the time has already come 
when it is listened to, and it is probably destined to 
become an article of the creed of advanced refcMiners. 

The land of the world — ^the raw material of the 
globe — in all prosperous countries constantly increases 
in value. The landlord need only sit still and let 
nature work for him ; or, to speak truly, not nature, 
but the labour of other men. What is it that has 
produced the prodigiously increased demand for build- 
ing land, which has created the colossal fortunes of the 
Grosvenors, the Portmans, the Stanleys, and others of 
our great families ? It is the growth ef manufactures 
and the increase of towns. And what has produced 
that ? Your labour and outlay ; not that of the land- 
lords. The same labour and outlay — namely, yours, 
not theirs — ^produces a steady increase of demand for 
agricultural and mining products, causing prices to 
rise and rents to increase. No other portion of the 
community has a similar advantage. The labouring 
classes do not find their wages steadily rising as their 
numbers increase ; and even capital — ^its interest and 
profit — instead of increasing, brings a less and less 
percentage as weialth and population advance. The 
landlords alone are in possession of a strict monopoly, 
becoming more and more lucrative whether they do 
anything or nothing for the soil. This is of little 
consequence in a country like America, where there is 
plenty of unused land, waiting for any one who 
chooses to go and cultivate it ; but in an old country 
like ours, with limited land and a growing population, 
it is a great and increasing grievance. 
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We want the people of England to say to the land- 
lords, " You are welcome to every increase of rent that 
you can show to be the effect of anything you have 
done for the land ; but what you get by the mere rise 
of the price of your commodity compared with others 
— what you gain by our loss — ^is not the effect of your 
exertions, but of ours, . aad not you but we ought to 
have it." They will say, " But we bought our land 
as a property increasing in value, and the probable 
increase was considered in the price." Our answer to 
that is, " If you are dissatisfied, give up the land, we 
will pay you back what you gave for it, and even what 
you could have sold it for yesterday morning. That 
is all you have a right to ; we give you that, and the 
nation will gain the difference between the present 
and future value." It does not seem to me possible 
to contest the justice of this arrangement, provided it 
can be made to work, but many persons think that it 
would not work. They say it would be impossible to 
ascertain the amount of the unearned increase of rent. 
It would be impossible, if we attempted to cut too 
close. The amount could not be ascertained within a 
few pounds. 

But we do not want to attempt anything impractic- 
able : neither do we wish to be harsh. We are willing 
to leave an ample margin for mistakes ; but we demand 
the recognition of the principle, that a kind of pro- 
perty which rises in value while other kinds remain 
stationary or fall, may justly, on that account, be sub- 
jected to special taxation. When it is notorious that 
rents have increased, and are increasing, not only 
where there has been improvement by the landlord, 
but where there has been no improvement, or im- 
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provement solely by the tenant, a tax which takes 
from the landlord no more than that increase is within 
the just rights of the State. It might be necessary to 
have a periodical valuation of the rental of the coun- 
try, say t)nce in ten or once in twenty years. The 
landlords could easily teep a record of their improve- 
ments. Let them retain all increase which they could 
show to be of their own creating, make a fair allow- 
ance for any diminution of the value of money, give 
them the benefit of every doubt, and lay on the re- 
mainder as a tax to the State. If the country con- 
tinues prosperous, this tax would in time produce a 
considerable revenue, to the great relief of the tax- 
payers ; while any landlord who thought himself 
harshly dealt with could avail himself of the option of 
resigning his land on the terms originally ofiered — 
namely, at the price be could have obtained for it 
before the introduction of the new system. 

This is our doctrine of the unearned increment, and 
you may depend on it that the difficulties which 
people are afraid of would prove, when fairly faced, to 
be little more than phantoms. The valuation of land 
for purposes of taxation is the general practice of 
Europe; a re-valuation is made occasionally every- 
where, and periodically in the greater part of British 
India. It would only remain to have a valuation of 
improvements, and that is now acknowledged to be 
not only practicable, but indispensable, as the basis of 
a just tenant right. There is nothing a Government 
can do that does not look frightfully difficult, until 
we consider how much more difficult thin^ a 
Government already does. Every attempt to apportion 
taxation fairly among the different members of tiie 
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community is as difficult, and in its complete perfec- 
tion as impossible, as what we propose. This which we 
propose is far easier than to make a just income-tax, 
and would not give rise to anything like the same 
amount of unfairness and fraud. 



THE EIGHT 

OP 

PEOl>EETY IN LAND* 



RIGHTS of property are of several kinds. There 
is the property which a person has in things that 
he himself has made. There is property in what one 
has received as a recompense for making something 
for somebody else ; or for doing any service to some- 
body else ; among which services must be reckoned 
that of lending to him what one has made, or honestly 
come by. There is property in what has been freely 

j given to one, during life or at death, by the person 

who made it, or honestly came by it : whatever may 
have been the motive of the gift ; personal affection, 

; or because one had some just claim on him, or because 

he thought one would use it well, or as he would most 

i! wish it to be used. All these are rights to things 

': which are the produce of labour : and they all resolve 

themselves into the right of every person to do as he 
pleases with his own labour, and with the produce or 

'] earnings of his labour, either by applying them to his 

own use, or exchaliging them for other things, or 
bestowing them upon other persons at his own choice. 
But there is another kind of property which does 
not come under any of these descriptions, nor depend 
upon this principle. This is, the ownership which 

* Written for the Land Tenure Eeform Association, April 1873. 
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persons are allowed to exercise over things not made 
' by themselves, nor made at all. Such is property in 
land ; including in that term what is under the surface 
as well as what is upon it. This kind of property, if 
legitimate, must rest on some other justification than 
the right of the labourer to what he has created by his 
labour. The land is not of man's creation ; and for a 
person to appropriate to himself a mere gift of nature, 
not made to him in particular, but which belonged as 
much to all others until he took possession of it, is 
prima fade an injustice to all the rest. Even if he did 
not obtain it by usurpation, but by just distribution; 
even if, at the first foundation of a settlement, the land 
was equitably parcelled out among all the settlers 
(which has sometimes been the case), there is an 
apparent wrong to posterity, or at least to all those 
subsequently born who do not inherit a share. To 
make such an institution just, it must be shown to bfe 
conducive to the general interest, in which this disin- 
herited portion of the community has its part. 

The general verdict of civilised nations has hitherto 
been that this justification does exist. The private 
appropriation of land has been deemed to be beneficial 
to those who do not, as well as to those who do, obtain 
a share. And in what manner beneficial ? Let us 
take particular note of this. Beneficial, because the 
strongest interest which the community, and the 
human race, have in the land, is that it should yield 
the largest amount of food, and other necessary or 
useful things, required by the community. Now, 
though the land itself is not the work of human beings, 
its produce is : and, to obtain enough of that produce, 
somebody must exert much labour, and, in order that 

VOL. IV. u 
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this labour may be supported, must expend a con- 
siderable amount of the savings of previous labour.. 
Now we have been taught by experience that the great 
majority of mankind will work much harder, and make 
much greater pecuniary sacrifices for themselves and 
their immediate descendants, than for the public. In 
order, therefore, to give the greatest encouragement 
to production, it has been thought right that indi- 
viduals should have an exclusive property in land, so 
that they may have the most possible to gain by making 
the land as productive as they can, and may be in no 
danger of being hindered from doing so by the inter- 
ference of any one else. This is the reason usually 
assigned for allowing the land to be private property, 
and it is the best reason that can be given. 

Now, when we know the reason of a thing, we know 
what ought to be its limits. The limits of the reason 
ought to be the limits of the thing. The thing itself 
should stop where the reason stops. The land not 
having been made by the owner, nor by any one to 
whose rights he has succeeded ; and the justification 
of private ownership of land being the interest it gives 
to the owner in the good cultivation of the land ; the 
rights of the owner ought not to be stretched further 
than this purpose requires. No rights to the land 
should be recognised which do not act as a motive to 
the person who has power over it, to make it as pro- 
ductive, or otherwise as useful to mankind, as possible. 
Anything beyond this exceeds the reason of the case, 
and is an injustice to the remainder of the com- 
munity. 

It cannot be said that landed property, as it exists 
in the United Kingdom, conforms to this condition. 
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The legal rights of the landlord much exceed what is 
necessary to aflfbrd a motive to improvement. They 
do worse ; they tend, in many ways, to obstruct, and 
do really obstruct, improvement. 

For one thing, the landlord has the right, which he 
often excercises, of keeping the land not only unim- 
proved, but uncultivated, in order to maintain an 
inordinate quantity of wild animals for what he calls 
sport. This right, at all events, cannot be defended 
as a means of promoting improvement. 

Again, if the purpose in allowing private ownership 
of the land were to provide the strongest possible 
motive to its good cultivation, the ownership would 
be vested in the actual cultivator. But in England 
almost all the land of the country is cultivated by 
tenant farmers, who not only are not the proprietors, 
but, in the majority of cases, have not even a lease, but 
may be dispossessed at six months' notice. If those 
lands are well cultivated, it cannot be in consequence 
of the rights of the landlord. If those rights have 
any effect at all on cultivation, it must be to make it 
bad, not good. If farmers with such a tenure culti- 
vate well, it is a proof that property in land is not 
necessary for good cultivation. 

But (it will be said), if the mere cultivation can be 
and is satisfactorily carried on by tenants-at-will, it is 
not so with the great and costly improvements which 
have converted so much barren land into fertile. The 
returns to those improvements are slow ; and a tem- 
porary holder, even if he has the necessary capital, will 
not make them. They can seldom be made, and, in 
point of fact, seldom are made, by any one but the 
proprietor. And, as a certain number of landed pro- 

r 2 
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prietors do make such improvements, the institution 
of property in land is thought to be sufficiently 
vindicated. 

Giving all the weight to this consideration which it 
is entitled to, the claim it gives to the landlord is not 
to all the possible proceeds of the land ; but to such 
part of them only as are the result of his own improve- 
ments, or of improvements made by predecessors in 
whose place he stands. Whatever portion of them 
is due, not to his labour or outlay, but to the labour 
and outlay of other people, should belong to those 
other people. If the tenant has added anything to 
the value of the land beyond the duration of his 
tenancy, the landlord should be bound to purchase the 
improvement, whether permanent or temporary, at 
its full value. If the nation at large, by their success- 
ful exertions to increase the wealth of the country, 
have enhanced the value of the land independently of 
anything done by the landlord or the tenant, that 
increase of value should belong to the nation. That 
it should do so is not only consistent with the prin- 
ciples on which landed property confessedly depends 
for its justification, but is a consequence of those very 
principles. 

Now, the labours of the nation at large do add daily 
and yearly to the value of the land, whether the laoiid- 
lord plays the part of an improver or not. The growth 
of towns, the extension of manufactures, the increase 
of population, consequent on increased employment, 
create a constantly increasing demand for land, both 
for the habitations of the people, and for the supply 
of food and the materials of clothing. They idso 
create a constantly increasing demand for coal, iron. 
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and all the other produce of miaing industry. By 
this increase of demand the landed proprietors largely ' 
profit, without in any way contributing to it. The 
income from rural lands has a constant tendency to 
increase ; that from building lands still more : and 
with this increase of their incomes the owners of 
the land have nothing to do except to receive it. 

The Land Tenure Reform Association claim this 
increase for those who are its real authors. They do 
not propose to deprive the landlords of tlieir present 
rents, nor of anything which they may hereafter add 
to those rents by their own improvements. The 
future Unearned Increase is what the Association seek 
to withdraw from them, and to retain for those to 
whose labours and sacrifices, from generation to 
generation, it will really be due. The means by which 
it is proposed to accomplish this, is Special Taxation. 
Over and above the fair share of the landlords in the 
general taxation of the public, they may justly be 
required to pay hereafter a special tax, within the 
limits of the increase which may accrue to their 
present income from causes independent of themselves. 

Against this proposal it is objected, that many land- 
holders have bought the lands they hold, and in buying 
them had in view not only their present rental, but 
the probability of future increase ; of which increase, 
therefore, it would be unjust to deprive them. But 
the Association do not propose to deprive them of it 
without compensation. In the plan of the Association, 
the landlords would have the right reserved to them 
of parting with their land to the State, immediately 
or at any future time, at the price for which they 
could sell it at the time when the plan is adopted. By 



294 PAPERS ON LAND TENURE. 

availing themselves of this option, they would not 
only get back whatever they had paid for the prospect 
of future increase, but would obtain the full price for 
which they could have sold that future prospect at 
the time when the new system was introduced. They 
would be left, therefore, in a pecuniary sense, exactly 
as well off as they were before : while the State would 
gain the difference between the price of the land at 
the time and the higher value which, according to all 
probability, it would afterwards rise to. There would 
be no transfer of private property to the State, but 
only an interception by the State of an increase of 
property, which would otherwise accrue at a future 
time to private individuals without their giving any 
value for it ; since they would have been reimbursed, 
whatever money they had given, and would even have 
received the full present value of their expectations. 

There is another objection commonly made, which 
is disposed of by the same answer. It is often said 
that land, and particularly land in towns, is liable to 
lose value as well as to gain it. Certain quarters of 
London cease to be fashionable, and are deserted by 
their opulent inhabitants ; certain towns lose a portion 
of their trading prosperity when railway communica- 
tion enables purchasers to supply themselves cheaply 
from elsewhere. Those cases, however, are the ex- 
ception, not the rule : and when they occur, what is 
lost in one quarter is gained in another, and there is 
the general gain due to the prosperity of the country 
besides. If some landlords, for exceptional reasons, 
do not partake in the benefit, neither will they have 
to pay the tax. They will be exactly where they are 
now. If it be said that as they took the chance of ^ 
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diminution they ought to have the counterbalancing 
chance of an increase, the answer is that the power of 
giving up the land at its existing price, in which both 
chances are allowed for, makes the matter even. In- 
deed, more than even. No one would benefit so much 
by the proposed measure as those whose land might 
afterwards fall in value ; for they would be able to 
claim the former price from the State, although they 
could no longer obtain so much from individuals. By 
giving up the rise of value, they would obtain an 
actual State guarantee against a fall. And this would 
be no loss to the State; for every such fall in one 
quarter, unless owing to a decline of the general pros- 
perity, implies^ a corresponding rise somewhere else, 
of which rise the State would have the benefit. 

A third objection is sometimes made. Land, it i^ 
said, is not the only article of property which rises in 
value from the mere effect of the advance of national 
wealth, independently of anything done by the pro- 
prietor. Pictures by the old masters, ancient sculp-^ 
tures, rare curiosities of all sorts, have the same ten- 
dency. If it is not unjust to deprive the landlord of 
the unearned increase of the value of his land, by 
the same rule the increase of value of Raphaels and 
Titians might be taken from their fortunate possessor 
and appropriated by the State. 

Were this true in principle, it would lead to no 
consequences in practice, since the revenue which could 
be obtained by even a very high tax on these rare and 
scattered possessions would not be worth consideration 
to a prosperous country. But it is not true, even in 
principle. 

Objects of art, however rare or incomparable, diffet 
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from land and its contents in this essential particular, 
that they are products of labour. Objects of high art, 
are products not only of labour but of sacrifice. The 
pains, patience, and care necessary for producing works 
which will be competed for by future ages, are far 
from being those from which the greatest immediate, 
and especially the greatest pecuniary, advantage is 
reaped by the artist. Such works almost always im- 
ply renunciation of a great part of the gains which 
might easily have been obtained by hasty and market- 
able productions ; and often could not be produced at 
all unless the few purchasers who are able to dis- 
tinguish the immortal from the ephemeral could feel 
that they might, without imprudence, pay a high 
price for works which would be a fortune to their 
descendants. The prospective rise in price of works 
of art is by no means an unearned increase : the best 
productions of genius and skill alone obtain that 
honour, while the increasing value of land is indis- 
criminate. Grovernments do not think it improper 
to disburse considerable sums in order to foster high 
art and encourage the taste for it among the public. 
Much more, then, should they not grudge to the 
artist what may come to him spontaneously from the 
estimate which good judges form of what his produc- 
tions may sell for long after he is dead. I grant that 
in many cases the increased value does not reach the 
artist himself, but is an addition, and sometimes an 
unlooked-for addition, to the gains of a middleman, 
who may have bought at a very moderate price, works 
which subsequent- accident or fashion suddenly bring 
into vogue. This is a contingency to which artists, 
like all other workmen, are liable ; if they are unable 
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to wait they may be obliged to sell their future 
chances below the true value, to somebody who can. 
But they obtain, on the average, a higher remuneration 
for their labour than they could obtain if they had no 
such chances to sell. And it must be remembered 
that, along with his chances of profit, the dealer takes 
the risk of loss. Changes in the public taste and 
judgment may take place either way ; if some works 
which may have been bought cheap acquire a high 
value, others for which a high price has l)een paid go 
out of fashion, gradually, or even suddenly. If dealers 
are exposed to the one chance, they must have the 
benefit of the other. Were they deprived of it, their 
useful function, by which, until replaced by something 
better, artists are greatly benefited, could not be 
carried on. 

Neither can it be said, as in the case of land, that 
receiving the market price of the day would compen- 
sate the holder for the chances of future increase. 
There is no market price of such things; and the 
future increase has no common standard of estima- 
tion ; it is a matter of individual judgment, and, even 
if an average could be struck, it would not compen- 
sate any one lor the disappointment of his own ex- 
pectation. The objection, therefore, from the sup- 
posed parallel case fails in its application : the cases 
are not really parallel.* 

* In so far as there does exist any parallelism, its consequences 
should be accepted. The right of property in things which, being 
unique, belong in some sense to the whole human race, assuredly 
ought not to be absolute. If a half-insane millionaire took it into his 
head to buy up the pictures of the great masters for the purpose of de- 
stroying them, the State ought to stop his proceedings, if not to 
punish him for the mischief he had already done. It may hereafter 
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Other objectors say, that if it is allowable to take 
the unearned increase of the value of land, it must, 
for the same reasons, be allowable to take for the 
public the unearned increase of the price of railway 
shares. But the fallacy is here so transparent as 
scarcely to require pointing out. In the first place, 
every penny which is obtained by railway share- 
holders is not the gift of nature, but the earnings, and 
recoinpense, of human labour and thrift. In the 
next place, railway shares fall in price as frequently 
' as they rise ; which is far from being the case with 
land. If it be said that the prosperity of the country 
tends to increase the gains of railway shareholders as 
well as those of landlords, the same national prosperity 
leads to the creation of competing railroads, and of 
new and comparatively unproductive branches, so as 
to take away from the old shareholders with one hand, 
nearly, if not quite, as much as it bestows on them 
with the other. The two cases, therefore, differ in 
the essential point. 

We have now, we think, exhausted the objections 
of principle which are usually made to the detention 

be thought right to require that those who possess such treasures 
should either open their galleries to public view, or at least lend the 
contents from time to time for the purpose of exhibition; and should 
allow to artists, under reasonable restrictions, regular access to them 
for the purpose of reproduction or of study. With regard to other 
possessions of public interest, such as architectural remains and his* 
torical monuments generally, they ought to be, if not acquired by the 
. State, placed under State protection, The pretence of light to destroy 
them, or to make any change which would impair their historical ini 
terest, ought not for a moment to be listened to. The preservation of 
such monuments is one of the articles in the programme of the Land 
Tenure Reform Association. Had it been conceded fifty years ago, 
many interesting relics of antiquity would haye been still in epsteucei 
which are now irreppirably lo8t« 



PAPERS ON LAND TENURE* 299 

by the State of the unearned increment of rent. It 
has, we think, been shown that they are all of them 
such as a very little consideration of the subject is 
sufficient to dispel. But, besides these theoretical, 
there are practical objections, in appearance more for- 
midable, but, as we shall be able to show, quite as in-» 
conclusive. 

It is alleged, that, granting the justice of claiming 
the unearned increase for the State, there are no means 
of ascertaining what it is. It would be impossible (it 
is said) to distinguish the increase of rent which arises 
from the general progress, of society, from that which 
is owing to the skill and outlay of the proprietor : and 
in intercepting the former, there would be perpetual 
danger of unjustly encroaching upon the latter. 

There would be some ground for this objection in . 
a country of peasant proprietors. The improvements 
made by such a class of landowners consist more itt 
the ungrudging and assiduous application of their own 
labour and care, and in attention to small gains and 
petty savings, than in important works, or in the ex- 
penditure of money. It would really be very difficult, 
if not impossible, to determine how much the pro- 
prietor and his family had done in any given number 
of years, to improve the productiveness or add to the 
value of the land. 

But it is quite otherwise with the improvements 
made by rich landlords, like those who own nearly all 
the soil of the British Islands, What they do for the 
land is done by outlay of money, through the agency 
of skilled engineers and superintendents. It is easy to 
register operations (for instance) of thorough drainage, 
and to ascertain and record, a^ one of the elements 
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in the case, tlie cost of those operations. Their effect 
iu adding to the value of the land has a natural mea- 
sure in the increased rent which a solvent tenant 
would be willing to pay for it ; and the whole of that 
increase, whether great or smaU, we would leave to the 
landlord. 

The possibility of a valuation of unexhausted im- 
provements is assumed as a matter of notoriety in all 
the discussions, now so common, respecting Tenant 
Eight. It is already a custom in many parts of Eng- 
land to compensate an outgoing tenant for these im- 
provements : what is a custom in many places will 
soon, it is probable, be made a legal obligation in all ; 
and among the objections made to its imposition by 
law, we are never told of the impossibility of doing it. 
But if it is possible to value the effect of temporary 
improvements, why should it be impossible to value 
the effect of permanent improvements? A Bill com- 
pelling a valuation of both, and giving compensation 
for both alike, has been introduced into the House of 
Commons by a high agricultural authority, Mr. James 
Howard, and has met with influential support.- 

Yet if this be possible, the object is completely at- 
tained, for there is no other difficulty. The fact of 
an increase of rent is easily ascertained. There is no- 
thing needed but the trouble and expense of register- 
ing the facts. It might be necessary to have a survey 
of the whole country, ascertaining and recording the 
conditions of every tenancy, and to renew this opera- 
tion periodically, say every ten or twenty years. This 
is not so difficult as the cadasti^al operations of some 
continental countries, or the revenue surveys of British 
India : for these undertake to determine^ by special 
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inquiry, what rent each piece of land is capable of 
yielding. In the proposed survey it would suflSce to 
record what it does yield ; allowing the landlord, if he 
can, to prove that it is under-rented, in which case he 
ought not to suffer for his past moderation. 

It should be understood, also, that no intention is 
entertained of paring down the increment of rent to 
the utmost farthing. We assert in principle, the 
right of taking it all :. in practice we have no desire 
to insist upon the extreme right, at any risk of going 
beyond it. No doubt, the option allowed to the land- 
lord of giving up the land at its existing value, would 
secure him against pecuniary wrong ; but we should 
be sorry to trade upon his reluctance to give up an 
ancestral possession, or one endeared to him by asso- 
ciation. We would leave, therefore, an ample margin 
by way of insurance against mistakes in the valua- 
tion. We would not insist upon taking the last 
penny of the unearned increase. But we maintain 
that within that limit, taxation on the land, in addi- 
tion to the landlord's share of all other taxes, may 
justly be, and ought to be, imposed. We contend 
that a tax on land, not preceding but following the 
future increase of its value, and increasing with that 
increase, is a legitimate financial resource ; and that 
it is for the individual landlord, by making an 
authentic record of what he does for the land, to 
preserve evidence that its increase of rent is the con- 
sequence and rightful reward of his own intelligent 
improvements. 

Tljis is the meaning of the fourth article in the pro- 
gramme of the Land Tenure Reform Association; 
and the reasons which have now been given are its 
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justification. The more it is considered, the more 
general, we believe, will be the adhesion to it of those 
whose regard for property is not a superstition but an 
intelligent conviction, and who do not consider land- 
lords as entitled to pecuniary privilege, but only to 
equal justice. 



THE END. 
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